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MAY IT PLEASE THE TRIBUNAL: 

 

The claim 

1. This claim is made by Charlie Tawhiao (Chairman), on behalf of the 

Ngai Te Rangi Settlement Trust (“Ngai Te Rangi”).  

2. Ngai Te Rangi claim that on 22 December 2016, the Crown initialled a 

Deed of Settlement with the Hauraki Iwi Collective (see Appendix C) 

that incorrectly and inappropriately provides the Hauraki Iwi Collective 

(“Hauraki”) redress that extends into the heartlands of Ngai Te Rangi, 

thereby undermining the mana, rangatiratanga and tikanga of Ngai Te 

Rangi.  As a result, Ngai Te Rangi say that the Crown has breached 

the principles of Te Tiriti o Waitangi.    

3. The following settlement redress that is provided to Hauraki and falls 

within the rohe of Ngai Te Rangi is in issue (see Appendix D): 

(a) Tauranga Moana affirmations to preserve a fifth seat in the 

Tauranga Moana Framework and right to participate in 

alternative redress if the Framework is abandoned by TMIC; 

(b) Department of Conservation (“DOC”) rights to engage in 

planning, customary take of flora and fauna and dead marine 

mammals, establish wahi tapu reserves and other decision 

making rights; 

(c) Ministry of Primary Industries (“MPI”) Advisory Committee 

rights to advise the Minister on the utilisation of fisheries 

resources; 

(d) MPI Quota Rights of First Refusal (“RFR”) to purchase certain 

quota; 

(e) Pare Hauraki Worldview statement of “Mai Matakana ki 

Matakana”; and 
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(f) Pare Hauraki Redress Area claims area up to Oturu stream (Te 

Puna).1 

4. Given the extent of the redress now contained in the Hauraki Deed, 

Ngai Te Rangi also take issue with the specific redress items that were 

allocated to Hauraki as a result of previously negotiated outcomes 

including: 

(a) Athenree Forest; 

(b) RFR properties in Tauranga Moana; 

(c) Commercial properties in Tauranga Moana; and 

(d) Kaimai Statutory Acknowledgement.  

5. Ngai Te Rangi negotiated outcomes for the redress due to the 

pressures to achieve a timely Treaty settlement, and on the basis that 

it was intended at the time that those agreements would be the full 

redress sought by the Hauraki Collective in Tauranga Moana.  The 

agreements are not a reflection or acknowledgement of Hauraki rights 

in these areas.   

6. Ngai Te Rangi’s position is that all redress now contained in the 

Hauraki Deed that falls within Tauranga Moana, should be removed 

until there has been a proper process for determining the interests 

claimed.  

7. Ngai Te Rangi entered into its own Deed of Settlement with the Crown 

on 14 December 2013 (Appendix L); the settlement Bill is at the 

second reading stage.  Ngai Te Rangi have reached a position where 

they feel it necessary to put their own settlement on hold given the 

developments with the Hauraki settlement.  

8. Ngai Te Rangi’s claim calls into question failures of Crown policy and 

practice.  It raises serious concerns regarding transparency, fairness 

and the durability of both the Ngai Te Rangi and Hauraki settlements. 

                                                           
1 ROI TBC, Brief of Evidence of Huhana Rolleston [14 March 2017], at paras 8-26. 
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9. Ngai Te Rangi claim that the significant and irreversible prejudice that 

is being, and will be suffered by their iwi includes: 

(a) The undermining of Ngai Te Rangi mana whenua/mana 

moana, rangatiratanga, and tikanga;  

(b) The Crown and Hauraki, by including preservation clauses in 

the Hauraki Deed, have determined the parameters of future 

negotiations on the Tauranga Moana Framework; 

(c) Given the preservation clauses in the Hauraki Deed, Ngai Te 

Rangi may have to let go of the Framework, or negotiate lesser 

redress, thereby compromising a “critical” part of the settlement 

of their historical grievances;  

(d) Inter/intra-tribal division and damage to relationships;  

(e) Damage to the Crown and Ngai Te Rangi’s Tiriti partnership; 

and 

(f) Loss of resources.    

10. The prejudice is to such an extent that the Hauraki Deed has created 

fresh grievances for Ngai Te Rangi.   

11. In fact, the Hauraki Deed has created a situation where neither the 

Hauraki settlement nor the Ngai Te Rangi settlement can be fair or 

durable.   

12. The prejudice will be permanently entrenched by the passing of 

settlement legislation.  The Crown has not indicated when this will 

occur.   

The claimants 

13. Ngai Te Rangi are an iwi of Tauranga Moana. 

14. The Ngai Te Rangi Settlement Trust is the post-settlement governance 

entity for Ngai Te Rangi. 
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15. Ngai Te Rangi, Ngati Ranginui and Ngati Pukenga are connected with 

Tauranga Moana to such an extent that the iwi are known and referred 

to as the Tauranga Moana Iwi.  The three iwi have collectivised for the 

purposes of settling their historical Tiriti claims as the Tauranga Moana 

Iwi Collective (“TMIC”).  

16. Tauranga Moana Iwi are the iwi who have held mana whenua/mana 

moana and exercise rangatiratanga over the lands and waters within 

Tauranga Moana, which extends from Nga Kuri a Wharei in the north, 

inland to the Kaimai Ranges, south to the pae maunga of Puwhenua, 

Otanewainuku to Wairakei in the south.  That mana and rangatiratanga 

has been held uninterrupted by the three iwi since prior to 1840, 

through to today.2 

17. On 1 March 2017, the Ngai Te Rangi Settlement Trust Board passed 

the following resolutions: 

(a) To continue to engage with the Crown to seek a final position 

on the withdrawal of Hauraki redress in issue by 2 March 2017; 

(b) To file an urgent application to the Waitangi Tribunal as soon 

as it is ready and no later than 8 March 2017; 

(c) That if no agreement is reached with the Crown on the redress 

sought by the Hauraki Collective in the rohe of Tauranga 

Moana then: 

(i) All previous agreements reached with the Hauraki 

Collective are withdrawn on the basis that it was 

intended at the time that those agreements would be the 

full redress sought by the Hauraki Collective in 

Tauranga Moana, including: 

(A) 60% of Athenree Forest; 

(B) Fifteen RFRs in Te Puna/Katikati areas; 

                                                           
2 Save for Crown colonisation. 
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(C) Four properties in Te Puna/Katikati/Otawhiwhi 

areas; 

(D) Kaimai Statutory Acknowledgement; and 

(E) Kauri Point Reserve. 

(d) That Ngai Te Rangi not proceed with the completion of the Ngai 

Te Rangi Settlement Bill until a satisfactory agreement is 

reached on the Hauraki Collective and individual Hauraki iwi 

redress within Tauranga Moana, including a satisfactory 

agreement on the removal of the fifth seat in the Tauranga 

Moana Framework. 

Cause of action: The Crown has breached Te Tiriti and undermined Ngai 
Te Rangi mana whenua/mana moana, rangatiratanga and tikanga by 
granting Hauraki redress in the rohe of Ngai Te Rangi  

18. Ngai Te Rangi claim that the Crown has breached Te Tiriti and 

undermined their mana whenua/mana moana, rangatiratanga and 

tikanga in the following ways: 

(a) In the face of consistent and clear opposition, the Crown has 

granted Hauraki redress that extends into the heartlands of 

Ngai Te Rangi, thereby entrenching a long-standing dispute; 

(b) The Crown only notified Ngai Te Rangi of the nature and extent 

of the redress contained in the Hauraki Deed three days prior 

to the initialling of the Deed; 

(c) The Crown has failed to carry out overlapping claims processes 

for redress contained in the Hauraki Deed; 

(d) The Crown has failed to carry out a fair and transparent 

assessment into whether the limited nature of the historical 

interest claimed by Hauraki in Tauranga Moana justifies the 

now extensive redress and interests that Hauraki will receive 

as part of its settlement package;  
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(e) The Crown has incorrectly and inappropriately applied the 

undertaking to Hauraki in 2012 that it would provide Hauraki 

with no less favourable co-governance arrangements in their 

area of customary interest, and cultural redress within the Te 

Puna and Katikati Blocks, as agreed with the Crown.  That area 

has now extended far beyond Te Puna and Katikati, into the 

heartlands of Ngai Te Rangi; 

(f) The Crown has failed to properly consider and balance the 

prejudice that will be suffered by Ngai Te Rangi against the 

Crown and Hauraki’s intention to finalise a Hauraki settlement 

which includes redress in the rohe of Ngai Te Rangi; 

(g) The Crown, by including general preservation clauses 

regarding the Tauranga Moana Framework or any future 

resource management redress in the Hauraki Deed, has set the 

parameters of future negotiations on the Framework in a 

manner that is prejudicial to Ngai Te Rangi; 

(h) The Crown has failed to act in a manner that is fair and 

transparent; 

(i) The dispute between Ngai Te Rangi and Hauraki remains 

unresolved.  The Crown has failed to act rigorously, to exhaust 

all avenues, and to discharge its duties honourably; 

(j) The Crown has failed to act in partnership with Ngai Te Rangi 

and require a resolution of the issues prior to initialling the 

Hauraki Deed; and  

(k) In settling one grievance, the Crown has created another.  
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Te Tiriti o Waitangi and the Crown’s Treaty settlement policy 

19. The Tribunal’s role is to determine whether Crown policy and practice 

is consistent with the principles of Te Tiriti o Waitangi.   

20. Existing Tribunal reporting and the Crown’s own settlement policy 

assists with the consideration of the claims made by Ngai Te Rangi, 

and is set out below as follows: 

(a) Relevant Te Tiriti principles (see Appendix E); 

(b) The right of Tauranga Moana Iwi to exercise rangatiratanga 

(see Appendices J and K);  

(c) The Crown’s policy for Treaty settlements (see Appendix F);  

(d) Overlapping claims policy; and  

(e) Other important Tribunal statements regarding the standard 

that applies to the Crown’s conduct where issues arise during 

settlement negotiations. 

Relevant Te Tiriti principles  

21. The following Te Tiriti principles apply to Treaty settlement 

negotiations:3 

(a) The principle of reciprocity: The Crown must provide for 

hapu and iwi to exercise their tino rangatiratanga in the 

settlement of their claims.  It follows that the Crown must also 

consider its Treaty obligation to particular groups, if their 

circumstances warrant an alternative approach to the Crown’s 

negotiation policies, processes and targets for the settlement of 

claims.  To attain true reciprocity, there must be consultation 

and negotiation in practice as well as in name, and flexibility in 

the application of policies where shown to be strictly necessary; 

                                                           
3 Waitangi Tribunal, The Te Arawa Settlement Process Reports [Wai 1353, June 2007], 
at 199 – 201. 
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(b) The principle of partnership: The principle of partnership 

carries with it an obligation for each Treaty partner to act 

towards each other with the utmost good faith.  Where the 

particular circumstances of a group or groups warrant a more 

flexible approach, the Crown must be prepared to apply its 

policies in a flexible, practical and natural manner; 

(c) The principle of active protection: The Crown’s obligation is 

to actively protect the just rights and tino rangatiratanga of 

Maori in the use of their lands and waters to the fullest extent 

practicable; and 

(d) The principles of equity and equal treatment: The Crown is 

to act fairly and impartially towards Maori.  This extends to not 

allowing one iwi an unfair advantage over another.  This does 

not mean treating all groups exactly the same, where they have 

different populations, interests, leadership structures and 

preferences.  Rather, it means that the Crown must do 

everything in its power not to create or exacerbate division and 

damage relationships. 

The right of Tauranga Moana Iwi to exercise rangatiratanga  

22. The claims of the Tauranga Moana Iwi were reported on by the 

Waitangi Tribunal4 in 2004 and 2010 respectively (see Appendices J 

and K), in: 

(a) Te Raupatu o Tauranga Moana;5 and 

(b) Tauranga Moana 1886-2006.6 

                                                           
4 We note that for the purposes of this Statement of Claim and accompanying 
evidence/submissions, the Wai 215 Tribunal is referred to as “the Tauranga Moana 
Tribunal”.  The reports will be distinguished either in text or in the corresponding footnote. 
5 Waitangi Tribunal, Te Raupatu o Tauranga Moana [Wai 215, August 2004] (“Te Raupatu 
o Tauranga Moana”). 
6 Waitangi Tribunal, Tauranga Moana 1886-2006 [Wai 215, August 2010] (“Tauranga 
Moana”). 
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23. In those reports, the Tauranga Moana Tribunal made a number of 

significant statements that are relevant to this urgent application.  In 

particular, the Tribunal stated that: 

(a) Where their (Tauranga Moana Iwi) environment and cultural 

heritage are concerned, Tauranga Maori have had to fight hard 

to maintain even a faint shadow of the tino rangatiratanga and 

kaitiakitanga they exercised at the time of the signing of the 

Treaty;7 

(b) The Crown has a duty to respect te tino rangatiratanga of 

Tauranga Maori and to foster their empowerment and 

autonomy;8 

(c) Maori autonomy is “the ability of tribal communities to govern 

themselves as they had for centuries, to determine their own 

internal political, economic, and social rights and objectives, 

and to act collectively in accordance with those objectives”;9 

(d) It agreed with Tribunal’s views in the Ngawha Geothermal 

Report (1993) in terms of the implications for the Crown of its 

duty of active protection of Maori resource-use, where several 

important elements of the duty were identified, including:10 

(i) That Maori are not unnecessarily inhibited by legislative 

or administrative constraint from using their resources 

according to their cultural preferences; 

(ii) That Maori are protected from the actions of others 

which impinge upon their rangatiratanga by adversely 

affecting the continued use or enjoyment of their 

resources whether in spiritual or physical terms; and 

(iii) The exercise of tino rangatiratanga over taonga within 

modern New Zealand’s legal framework now requires 

                                                           
7 At xxiv (Letter of Transmittal). 
8 At 18. 
9 At 23. 
10 At 22. 
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either ownership or, where this is not possible, 

significant management rights recognised and provided 

for in statute.  Such management rights provide another 

means by which to recognise tino rangatiratanga, and 

allow the expression of kaitiakitanga; 

(e) Where Tauranga Maori have lost ownership over their property 

and taonga against their will, and in breach of the principles of 

the Treaty, they may retain Treaty rights to exercise 

rangatiratanga and kaitiakitanga over those resources;11  

(f) In consistently refusing to acknowledge Maori rangatiratanga 

over Tauranga Harbour, we find that the Crown has therefore 

acted contrary to both the plain meaning of article 2, and the 

principles of partnership and the duty of active protection;12 and 

(g) Tauranga Maori ought to have had the full protection of their 

Treaty rights to rangatiratanga and kaitiakitanga over Tauranga 

Harbour recognised at all times, unless alienated by freely 

negotiated agreement, or when strictly necessary in the 

national interest.13  

24. Significantly, the Tauranga Moana Tribunal found that only once Maori 

have the capacity to assume the responsibility of acting as kaitiaki over 

their taonga will the Crown have provided a system of resource 

management that allows Maori to exercise their rangatiratanga.  Only 

then will the Crown discharge its duties, and avoid further breaches of 

the principles of the Treaty.14 

Crown policy for Treaty settlements  

25. The Crown’s guidelines for the resolution of historical claims are set 

out in the Red Book and include that (see Appendix F):15 

                                                           
11 At 854. 
12 At 608. 
13 At 608 (Emphasis added). 
14 At 625. 
15 Office of Treaty Settlements, Ka tika ā muri, ka tika ā mua: Healing the past, building a 
future – A Guide to Treaty of Waitangi Claims and Negotiations with the Crown [March 
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(a) Treaty settlements should not create further injustices; 

(i) In providing settlement redress to one claimant group 

the Crown should not harm the interests of other 

claimant groups; 

(b) As settlements are to be durable, they must be fair, achievable 

and remove the sense of grievance; 

(i) Settlements will not last if they are seen to be unfair and 

do not remove the sense of grievance; 

(ii) The process of negotiation is intended to ensure that the 

Crown and a claimant group sign a Deed of Settlement 

only when both parties are satisfied that it is fair, and the 

claimant groups agree that their grievances are finally 

settled; 

(c) The Crown must deal equitably and fairly with all claimant 

groups; 

(i) This means that the Crown must have consistent 

policies and processes and that the redress for each 

group should be fair in relation to the redress received 

by other groups; 

(ii) However, the Crown also acknowledges that each 

claimant group has different interests and particular 

claims against the Crown.  

Overlapping claims policy  

26. The Red Book provides that an overlapping claim exists where two or 

more claimant groups make claims over the same area of land that is 

the subject of historical Treaty claims (see Appendix F).16 

                                                           
2015], at 24 (“Red Book”). 
16 Such situations are also known as ‘cross claims’. 
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27. The Crown’s policy states that the Crown can only provide redress “if 

it is satisfied that any overlapping claims have been addressed: 17 

The Crown’s policy provides that overlapping claims or 
interests of other claimant groups must be addressed to the 
satisfaction of the Crown before the Crown will conclude a 
settlement involving any of the sites or assets concerned.   

28. The policy also provides:18 

(a) In areas where there are overlapping claims, the Crown 

encourages claimant groups to discuss their interests with 

neighbouring groups at an early stage in the negotiation 

process and establish a process by which they can reach 

agreement on how such interests can be managed; 

(b) Addressing overlapping claims at an early stage will avoid 

delays – and the possibility of a challenge to the settlement 

package – at a later stage in the settlement process.  The 

Crown will assist this process by providing information on 

proposed redress items to all groups with a shared interest in a 

site or property;   

(c) Disagreements relating to overlapping claims may arise from 

the Crown proposing a particular form of redress, such as the 

transfer of a site or property to one claimant group to the 

exclusion of another.  Where there are overlapping claims, such 

exclusive redress may not always be appropriate.  Often both 

groups have an interest, such as historical or cultural 

associations, in a site or property and these interests can be 

accommodated by a form of redress which is non-exclusive. 

This allows the interests of different groups to be recognised 

and accommodated; 

(d) The Crown would prefer that disagreements over redress were 

settled by mutual agreement between claimant groups.  

However, in the absence of agreement amongst them, the 

                                                           
17 Red Book, above n 15, at 27 (Emphasis added). 
18 At 54. 
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Crown may have to make a decision.  In reaching any such 

decision on overlapping claims, the Crown will be guided by two 

general principles: 

(i) The Crown’s wish to reach a fair and appropriate 

settlement with the claimant group in negotiations; and 

(ii) The Crown’s wish to maintain, as far as possible, its 

capability to provide appropriate redress to other 

claimant groups and achieve a fair settlement of their 

historical claims 

Other important Tribunal statements regarding the standard that applies to 
the Crown’s conduct where issues arise during settlement negotiations 

29. The Tribunal has previously made findings on cross-claim settlement 

disputes, including: 

(a) The Tamaki Makaurau Settlement Process Report; 19 

(b) The Te Arawa Settlement Process Reports;20 and 

(c) The Ngāti Awa Settlement Cross-claims Report.21 

30. In discussing the Crown’s approach to overlapping claims, the Te 

Arawa Tribunal said:22  

(a) The Minister and OTS should at all times be mindful that 

because of these multiple roles, OTS holds a powerful 

position in the negotiation process: it becomes the 

negotiator, the dispenser of justice, and the policy adviser to 

the Minister who has the final power.  This makes it critical 

that OTS is rigorous in its endeavours to uphold the 

honour of the Crown, and to discharge the Crown’s Treaty 

duties.  In the context of overlapping claims, it must do so in a 

                                                           
19 Waitangi Tribunal, The Tamaki Makaurau Settlement Process Report [Wai 1362, June 
2007] (“Tamaki Makaurau Report”). 
20 Te Arawa Reports, above n 3. 
21 Waitangi Tribunal, The Ngāti Awa Settlement Cross-claims Report [Wai 958, July 2002] 
(“Ngāti Awa Report”). 
22 Te Arawa Reports, above n 3, at 64 (Emphasis added).  
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manner that is fair and impartial.  It must be an honest broker, 

and it must remain independent; and  

(b) OTS staff must have the requisite skills to move in and out of 

the Maori realm if they are to truly understand the tikanga 

underpinning Maori cultural preferences.  These 

understandings must then be reflected in the development of 

policies and processes that respect those preferences, without 

relying solely on the advice of those standing to benefit the 

most from the settlement process. 

31. In addition, the Ngati Awa Tribunal found that:23 

(a) The Crown should not be satisfied that cross-claims have been 

addressed until really no stone has been left unturned.  Even 

if a consensual approach can be achieved only in relation to 

one item of contested redress, that can ameliorate the wider 

relationships in issue.  The Crown has a duty in this regard, 

flowing from the principles of partnership and good faith under 

the Treaty of Waitangi; and 

(b) “The simple point is that where the process of working towards 

settlement causes fall-out in the form of deteriorating 

relationships either within or between tribes, the Crown cannot 

be passive”.  It must exercise an ‘honest broker’ role as best it 

can to effect reconciliation, and to build bridges wherever and 

whenever the opportunity arises.  Officials must be constantly 

vigilant to ensure that the cost of settlement in the form of 

damage to tribal relations is kept to the absolute minimum. 

32. The Tamaki Makaurau Tribunal was critical of the Crown’s overlapping 

claims policy and said:24 

(a) The explanation of the process for dealing with ‘overlapping’ 

claimants in the Office of Treaty Settlement’s policy manual Ka 

Tika ā Muri, Ka Tika ā Ma (the Red Book) is summary and 

                                                           
23 Ngāti Awa Report, above n 21, at 88 (Emphasis added). 
24 Tamaki Makaurau Report, above n 19, at 86-87. 
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unhelpful.  It deals only in broad principles, and gives no clear 

idea as to how they will be applied or achieved; and 

(b) The Red Book’s treatment of how cultural redress will be 

handled in situations where there is competition over sites and 

recognition provides no insight into how problems will be 

identified and addressed. 

Particulars 

33. A chronology has been prepared for this application (Appendix G),25 

which covers the 10-year period between 2007-2017; the period of 

time that Ngai Te Rangi has been engaged in the Crown’s settlement 

process.   

34. A document bank has also been prepared (Appendix H). 

35. To assist the Tribunal’s consideration of this application, the key time 

periods and particulars that highlight essential context to Ngai Te 

Rangi’s claim are summarised below. 

36. At 1840:  

(a) Tauranga Moana Iwi held and exercised mana whenua/mana 

moana/rangatiratanga in and over Tauranga Moana; and 

(b) Hauraki did not exercise mana whenua/mana 

moana/rangatiratanga in Tauranga Moana. 

37. Between 1840-2017: 

(a) Tauranga Moana Iwi held and exercised mana whenua/mana 

moana/rangatiratanga in Tauranga Moana; and 

(b) Hauraki did not exercise mana whenua/mana 

moana/rangatiratanga interest in Tauranga Moana. 

38. In 2004, the Tauranga Moana Raupatu Tribunal identified that some 

payments were made to Hauraki tupuna for Crown purchase of the Te 

                                                           
25 See: ROI TBC, Brief of Evidence of Huhana Rolleston [14 March 2017]. 
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Puna-Katikati block at the northern end of Tauranga Moana.26  It is this 

Tribunal finding that the Crown and Hauraki largely rely on to justify 

the allocation of redress to Hauraki. 

39. In 2008, the Crown engaged in settlement negotiations with the TMIC.   

40. In 2009, the Crown engaged in settlement negotiations with Hauraki. 

41. In September 2012, Hauraki applied to the Waitangi Tribunal for an 

urgent inquiry into the TMIC Deed.  Hauraki claimed prejudice arising 

from unfair process, and that the TMIC Deed could irreversibly 

prejudice their customary interests. 

42. On 24 October 2012, the urgent application was then adjourned on the 

basis that the Crown made an undertaking to Hauraki that the:27 

Tauranga Moana Framework will not prevent Hauraki iwi and 
the Crown negotiating no less favourable co-governance 
arrangements with local government in their areas of customary 
interests than provided to TMIC. 

… 

Cultural redress will be provided to iwi of Hauraki within the Te 
Puna and Katikati Blocks, as agreed with the Crown. 

43. From this point on, the Crown and Hauraki have continued 

negotiations on the basis of the Crown’s undertaking, and the past 

Tribunal report which recognised Hauraki’s interests in the Te Puna 

and Katikati blocks. 

44. In December 2012, the Crown and TMIC initialled a Deed of 

Settlement. 

45. Between October 2013 – 2015: 

(a) In October 2013, the Crown notified Ngai Te Rangi that Ngai 

Te Rangi would likely have interests in areas where redress 

                                                           
26 Te Raupatu o Tauranga Moana, above n 5, at 189-190. 
27 Wai 215, #2.695, Joint Memorandum of Counsel for the Hauraki Collective and the 
Crown [24 October 2012], at para 3. 
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was proposed for Hauraki and commenced the overlapping 

claims process; 

(b) On 14 December 2013, Ngai Te Rangi signed a Deed of 

Settlement with the Crown (see Appendix L) 

(c) Both the preliminary and final decision of the Minister from the 

overlapping claims process, confirmed that the Minister’s 

position was that the creation of a fifth seat for other iwi on the 

Tauranga Moana Framework would be appropriate recognition 

for the interests of Hauraki in Tauranga Moana; 

(d) The Minister stipulated that the TMIC Deed could not proceed 

without providing an additional seat for other iwi, and that if 

TMIC agreed to the additional seat that the seat would be 

created through negotiation with the other iwi and TMIC would 

be engaged in a further overlapping claims process; 

(e) Through extensive engagement with the Crown, TMIC 

reluctantly accepted the fifth seat with a number of conditions, 

which preserved the mana whenua, mana moana and 

rangatiratanga of TMIC and ensured Hauraki was able to 

participate when TMIC determined Hauraki interests may be 

affected; 

(f) In August 2014, the Crown and TMIC engaged to redraft the 

TMF to include the additional seat, on terms that were 

acceptable to TMIC.  TMIC has since maintained that those 

terms must apply; 

(g) The terms of the revised draft of the TMF to include the and fifth 

seat were not acceptable to Hauraki, and a number of attempts 

were made between the Crown, TMIC and Hauraki to reach an 

agreement on the fifth seat in order for the TMF to be finalised 

in the TMIC Deed.  Attempts to reach agreement on the terms 

of the fifth seat were unsuccessful on all fronts;   
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(h) On 21 January 2015, the Crown and TMIC signed the Deed of 

Settlement, which included the Framework, with the fifth seat 

for other iwi, with conditions, for the co-management of 

Tauranga Moana (see Appendix M).  Hauraki maintained its 

challenge that it should have a seat on the Framework without 

the conditions required by TMIC;  

(i) In May 2015, the Crown, having determined that the parties 

were unlikely to reach an agreement, sought that the Tribunal 

determine whether the application for an urgent hearing by 

Hauraki be granted; 

(j) On 6 August 2015, the Tribunal granted the application for 

urgency.  The urgent hearings did not take place as parties 

again attempted to reach a resolution on the Framework; 

(k) Between August 2015 and October 2015, agreements on the 

fifth seat of the Framework could still not be reached and the 

conversation between the Crown and TMIC shifted to whether 

or not TMIC would agree to remove the Framework from the 

TMIC Deed.  The basis for this was to enable the remainder of 

the TMIC Deed to be finalised.  The Minister confirmed that 

given the significance of the Framework to settling TMIC 

historic claims, that a separate Bill could be passed for the 

Framework in the future, once issues were resolved; 

(l) TMIC agreed to remove the Framework from the TMIC Deed 

subject to conditions that the claimants say have not been 

completed;   

(m) On 30 October 2015, the Crown notified TMIC of the process 

to resolve specific matters with the TMF.28  The Crown advised 

that the right to participate in the fifth seat will be subject to the 

resolution of overlapping claims (including those of Tauranga 

Moana Iwi) to the satisfaction of the Crown and will:  

                                                           
28 The process the Crown relied on is set out at clause 2.15 of the Tauranga Moana Iwi 
Collective Deed. 
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(i) Be commensurate with matters such as: The relative 

strength and nature of the association of the claimant 

group to the Tauranga Moana catchment, taken as a 

whole; and the nature of the claimant group’s 

grievances in relation to the Tauranga Moana 

catchment;  

(ii) Not undermine the fundamental elements of the 

Tauranga Moana arrangements set out in the TMIC 

Deed;  

(iii) Not derogate from the Crown’s recognition of the 

relationship between Tauranga Moana iwi and hapu and 

Tauranga Moana referred to in clauses 2.12 and 2.13 of 

the TMIC Deed; and 

(iv) Be designed to preserve and enhance relationships 

between Tauranga Moana Iwi and other iwi. 

(n) On 31 August 2015, because agreement could not be reached 

on the fifth seat, the Crown and TMIC agreed to have the 

Framework removed from the TMIC Bill, in order for the issues 

concerning the fifth seat to be resolved at a later date, through 

a separate process on the conditions noted above. 

46. In 2016: 

(a) In May 2016, the TMIC Settlement Bill was introduced to the 

House and proceeded through the Maori Affairs Select 

Committee process; 

(b) On 22 August 2016, the Maori Affairs Select Committee 

hearings for the TMIC Redress and Bill were held in Tauranga.  

Hauraki did not participate in these hearings.  Tauranga Moana 

Iwi relayed the prejudice arising from Hauraki claims to 

Tauranga Moana; 

(c) The Crown, TMIC, and Hauraki attempted to engage regarding 

the TMF.  Once again, no agreements were reached; 
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(d) On 21 October 2016, the Crown provided TMIC with 

information from Hauraki, which the Crown agreed was the 

basis that Hauraki had sufficient interests to take the fifth seat 

on the TMF, and have interests in Tauranga Moana provided 

for in settlement.  Again, this largely included the earlier 

Tribunal reporting regarding Hauraki interests in the Te Puna 

and Katikati blocks, and the Crown undertaking from 2012; 

(e) On 19 December 2016, three days prior to the Hauraki Deed 

initialling, the Crown provided TMIC with a table of proposed 

redress for Hauraki and overlapping claims consultation with 

Ngai Te Rangi;  

(f) On 20 December 2016, the Crown was notified of Ngai Te 

Rangi’s opposition to the redress, namely that Ngai Te Rangi 

opposed the Hauraki Deed that included redress in the rohe of 

Ngai Te Rangi.  Ngai Te Rangi requested that the Crown do not 

initial the Deed with Hauraki until the issues could be resolved; 

(g) On 22 December 2016, the Crown and Hauraki initialled the 

Hauraki Deed; 

(h) Under the Hauraki Deed, the Crown granted Hauraki broad 

redress in Tauranga Moana.   

47. From January 2017 to present: 

(a) On 27, 28, 29 December 2016 and 13, 18 January 2017, news 

articles were published which note Ngai Te Rangi’s opposition 

to the Crown and Hauraki approach to overlapping claims (see 

Appendix I).  The articles demonstrate tribal division; 

(b) On 11 January 2017, Ngai Te Rangi, Ngati Whatua ki Orakei 

and Waikato Tainui met to address mutual concerns with the 

Crown’s overlapping claims policy in the context of the Hauraki 

Deed, and agree to collectively oppose the Crown’s approach; 
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(c) On 3 February 2017, the Crown commenced overlapping 

claims processes for new redress contained in the Hauraki 

Deed; 

(d) On 22 February 2017, Ngai Te Rangi wrote to the Minister and 

requested a process for addressing Ngai Te Rangi’s issues with 

the Hauraki Deed; 

(e) On 28 February 2017, the Crown declined to engage on the 

terms upon which Ngai Te Rangi sought to resolve the issues.  

OTS advised: 

(i) The Minister will not consider the part of the letter which 

states that the TMF be preserved, except for the fifth 

seat; 

(ii) The Minister made it clear that if the TMF remains, he 

cannot and will not exclude the fifth seat as the redress 

is already envisaged for Hauraki and he would in effect 

be removing this undertaking by agreeing to this text; 

(iii) That what the Minister agreed to do is work with Hauraki 

to agree text that allows for discussion with Tauranga 

Moana over the next 2-4 years which might result in the 

redress being agreed which is different to or changes 

the TMF; 

(iv) During this period of time, the TMF will be parked, with 

neither the Tauranga nor Hauraki claims in respect of 

the moana being settled; 

(v) But if those discussions fail and parties revert to the TMF 

at the conclusion of the discussions, then it will be in its 

current form, unedited; and  

(vi) This position was confirmed in writing by Ngai Te Rangi 

on 9 March 2017.   
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(f) On 7 March 2017, OTS wrote to Ngai Te Rangi and confirmed 

that the Crown considered that the redress for Hauraki, save a 

few outstanding matters, was finalised and that the redress in 

issue would not be removed; 

(g) On 9 March 2017, Ngai Te Rangi responded to the Minister’s 

letter and advised that: 

(i) Ngai Te Rangi has resolved not to progress with their 

own settlement until satisfactory agreement with the 

Crown is reached concerning Hauraki cross claims; 

(ii) That the Hauraki Deed is facilitating significant prejudice 

on Ngai Te Rangi mana and rangatiratanga; 

(iii) Ngai Te Rangi have no alternative but to apply to the 

Waitangi Tribunal for an urgent hearing; and  

(iv) That the Ngai Te Rangi and Nga Potiki Claims 

Settlement Bill second reading should not take place on 

15 March 2017.  

Prejudice  

48. As a result of Crown action, omission, policy and practice in the 

settlements of Ngai Te Rangi, TMIC and Hauraki, the claimants are 

suffering the following forms of prejudice: 

(a) The Crown’s allocation of redress to Hauraki that incorrectly 

and inappropriately extends into the heartlands of Ngai Te 

Rangi; 

(b) The redress allocated to Hauraki in the rohe of Ngai Te Rangi 

undermines the mana whenua/mana moana, rangatiratanga 

and tikanga of Ngai Te Rangi; 

(c) The redress allocated to Hauraki extends far beyond the nature 

of the limited historical interest claimed by Hauraki; 
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(d) The failure of the Crown’s overlapping claims policy to resolve 

the issues; 

(e) The lack of transparency and fairness in the Crown’s approach 

to the issues; 

(f) The preservation of the ability of Hauraki in their Deed to gain 

redress in Tauranga Moana, which unfairly and prejudicially 

sets the parameters of what Ngai Te Rangi and TMIC are able 

to negotiate for their own claims; 

(g) The Crown’s provision of extensive new redress to Hauraki in 

Tauranga Moana, which was not dealt with in overlapping 

claims processes; 

(h) The Tiriti partnership between the Crown and Ngai Te Rangi is 

suffering due to Ngai Te Rangi having to commence litigation 

to resolve the issues; and 

(i) There is division and damaged relationships caused between 

the whanau and hapu of Ngai Te Rangi and Hauraki. 

49. When the Hauraki Deed is settled, these issues become irreversibly 

entrenched in law.  

Relief  

50. Ngai Te Rangi seek the following relief from the Tribunal: 

(a) That the Tribunal find that: 

(i) Ngai Te Rangi’s claims are well founded; 

(ii) The Crown’s overlapping claims policy and practice is 

inconsistent with Te Tiriti o Waitangi; 

(iii) The Crown has undermined the mana, rangatiratanga 

and tikanga of Ngai Te Rangi; 

(iv) The Crown has incorrectly and inappropriately applied 

the 2012 undertaking and past Tribunal reporting to 
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Hauraki by providing Hauraki cultural redress that 

extends beyond the Te Puna and Katikati Blocks, where 

the Tribunal accepted Hauraki had an interest in or 

around the 1860s; 

(b) That the Tribunal recommend that the Crown undertake to stop 

settlement negotiations with Hauraki and: 

(i) Remove the redress: remove all redress in the rohe of 

Ngai Te Rangi/Tauranga Moana from the Hauraki Deed; 

then 

(ii) Independent facilitation: enter into an independent 

facilitated process with TMIC and Hauraki, with agreed 

terms of reference, including terms for commissioning 

research on the issues, with the view to resolving all 

overlapping claims redress issues arising in the Hauraki 

Deed; 

(iii) Commission research: following agreement on the 

Terms of Reference, and prior to entering into 

facilitation, commission independent research/reports 

on the respective interests of TMIC and Hauraki in 

Tauranga Moana; 

(iv) Review of overlapping claims policy: engage widely 

with Maori to develop a new overlapping claims policy to 

guide the resolution of the current issues, and future 

historic and contemporary settlement negotiations; 

(v) Finalisation of TMF: finalise the TMF for TMIC; 

(vi) Compensation: Compensate parties for the delay to 

the finalisation of their settlements; 

(c) That, if necessary, parties be able to return to the Tribunal for 

further assistance; and  

(d) Any other such other finding and relief that the Tribunal sees fit. 
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Amendment 

51. Ngai Te Rangi reserve the right to amend this statement of claim.  

 

DATED at Pakaraka this 14th day of March 2017 

 

____________________________  
Season-Mary Downs/Heather Jamieson 
Counsel for the Ngai Te Rangi Settlement Trust 
 

This statement of claim is filed by Season-Mary Downs, Chelsea Terei and 
Heather Jamieson of Tukau Law, the solicitors for the Applicants.  
Accordingly, the address for service for all documents for this claim is:  

(a) 91 Hupara Road, R D 2, Kaikohe, Northland 0472; or  
(b) By post to 91 Hupara Road, R D 2, Kaikohe, Northland 0472; or  

 (c) By email to: seasonmarydowns@tukaulaw.co.nz  
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MAY IT PLEASE THE TRIBUNAL: 

If the Hauraki settlement is finalised with redress that is in 
Tauranga Moana, the Crown is effectively saying that Hauraki 
have mana whenua, mana moana, and rangatiratanga in 
Tauranga Moana.  That is just patently wrong, and it is simply 
not true. 1  

Dr Hauata Palmer 

Urgency criteria 

1. Ngai Te Rangi seek the Tribunal’s urgent assistance for their claim that 

the Crown’s Deed of Settlement with Hauraki (see Appendix C), 

where it grants Hauraki redress in Tauranga Moana, breaches Te Tiriti, 

undermines their mana, rangatiratanga and tikanga, and is causing 

them significant, and potentially irreversible prejudice.  

2. The Tribunal will grant an urgent hearing in exceptional cases, once it 

is satisfied that adequate grounds for according priority have been 

made out.2 

3. In deciding whether to grant an urgent application, the Tribunal 

considers whether:3 

 The applicant for an urgent inquiry can demonstrate that they 

are suffering, or are likely to suffer, significant and irreversible 

prejudice as a result of current or pending Crown actions or 

policies;  

 There is no alternative remedy that, in the circumstances, it 

would be reasonable for the applicant to exercise; and 

 The applicant is ready to proceed urgently to a hearing. 

4. Other factors that the Tribunal may consider include:4  

                                                           
1 ROI TBC, Brief of Evidence of Dr Hauata Palmer [14 March 2017], at para 17. 
2 Waitangi Tribunal Practice Note, Guide to the Practice and Procedure of the Waitangi 
Tribunal [May 2012], at 4.   
3 At 5.   
4 At 5. 
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 An injunction has been issued by the Court on the basis that 

the claim or claims for which urgency has been sought have 

been submitted to the Tribunal;  

 Any other grounds justifying urgency have been made out; and  

 The claim challenges an important current or pending Crown 

action or policy. 

5. This memorandum establishes that the grounds for urgency are clearly 

met by Ngai Te Rangi’s claim. 

The issue  

6. Overlapping claims issues have arisen during many settlement 

negotiations and the Waitangi Tribunal has intervened on an urgent 

basis to avoid significant prejudice as issues of mana whenua and 

rangatiratanga go to the very heart of Te Tiriti guarantees.5   

7. The Ngai Te Rangi claim against the Hauraki Deed also requires the 

urgent intervention of the Tribunal.  

8. This claim is not about a group being prejudiced by being left out of 

settlement negotiations, as was the case in the Tamaki Makaurau and 

Te Arawa urgent inquiries.  Both Ngai Te Rangi and Hauraki are in the 

final stages of settling their historical Te Tiriti claims.   

9. Rather, Ngai Te Rangi’s claim is that the Crown has acted 

inconsistently with the principles of Te Tiriti by incorrectly and 

inappropriately providing for the historical interests claimed by Hauraki 

in Tauranga Moana, by granting Hauraki redress that: 

 Is far greater than what their interests justify; 

 Encroaches into the heartlands of Ngai Te Rangi; and  

                                                           
5 See for instance: Waitangi Tribunal, The Tamaki Makaurau Settlement Process Report 
[Wai 1362, June 2007]; Waitangi Tribunal, The Ngāti Awa Settlement Cross-claims 
Report [Wai 958, July 2002; Waitangi Tribunal, The Ngāti Tūwharetoa ki Kawerau 
Settlement Cross-Claim Report [Wai 998, July 2003]; Waitangi Tribunal, The Te Arawa 
Settlement Process Reports [Wai 1353, June 2007]. 
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 Undermines the mana, rangatiratanga and tikanga of Ngai Te 

Rangi.   

10. The longstanding dispute regarding the allocation of redress to 

Hauraki in Tauranga Moana was formalised on 22 December 2016, 

when the Crown initialled the Hauraki Deed which contains the 

following redress that is located within Tauranga Moana (see 

Appendix D):6 

 Provision to preserve a fifth seat in the Tauranga Moana 

Framework for Hauraki, and the right for Hauraki to participate 

in alternative redress if the Framework is abandoned by the 

Tauranga Moana Iwi Collective.  The Framework provides, 

among other things, for Hauraki to participate in decision 

making and the framing of policy for Tauranga Moana.  We note 

that Hauraki’s representation on the Framework has always 

been a significant point of contention and is discussed further 

below;7 

 Department of Conservation rights for Hauraki to engage in 

planning, customary take of flora and fauna and dead marine 

mammals, establishing wahi tapu reserves and other decision 

making rights;8 

 The Kaimai Statutory Acknowledgement and Statement of 

Association;9 

 The Ministry of Primary Industries (“MPI”) Advisory Committee 

rights for Hauraki to advise the Minister on the utilisation of 

fisheries resources within Tauranga Moana;10 

                                                           
6 ROI TBC, Brief of Evidence of Huhana Rolleston [14 March 2017], at paras 8-26. 
7 Appendix C - Pare Hauraki Collective Redress Deed [22 December 2016], clauses 20.7-
20.8. 
8 At clauses 7.67-7.76. 
9 At clause 8.1.1. 
10 At clauses 10.1-10.2. 
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 MPI Quota right of first refusal for Hauraki to purchase certain 

fish quota;11 

 The Pare Hauraki Worldview statement of “Mai Matakana ki 

Matakana” which encompasses the heartlands of Ngai Te 

Rangi;12 and 

 The Pare Hauraki Redress Area claims area up to Oturu stream 

(Te Puna). 

11. Given the extent of the redress now contained in the Hauraki Deed, 

Ngai Te Rangi also take issue with the specific redress items that were 

provided to Hauraki as a result of previously negotiated outcomes 

including: 

 Athenree Forest; 

 RFR properties in Tauranga Moana; 

 Commercial properties in Tauranga Moana;  

 Kaimai Statutory Acknowledgement; and 

 Kauri Point Reserve. 

12. Ngai Te Rangi’s position is that the negotiated outcomes for the above 

redress was due to the pressures to achieve a timely Treaty 

settlement, and on the basis that it was intended at the time that that 

redress would be the full redress sought by the Hauraki Collective in 

Tauranga Moana.  Further these agreements were not a reflection or 

acknowledgment of Hauraki rights in these areas.  

13. Given the recent conflation of redress, Ngai Te Rangi’s position is now 

that all redress contained in the Hauraki Deed, that falls within 

Tauranga Moana, be removed until there has been a proper process 

for determining the interests claimed by Hauraki and the issues are 

resolved.  

                                                           
11 At clause 10.3. 
12 At clause 4.1. 
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14. There is also additional redress that relates to Tauranga Moana 

contained in separate individual Hauraki iwi deeds.13  Those deeds 

have not been made available to Ngai Te Rangi, despite several 

requests.14 

15. A fundamental failure of Crown process occurred when the Crown 

notified Ngai Te Rangi of the nature and extent of the above redress 

in issue, only three days prior to the initialling of the Hauraki Deed.15   

16. When Ngai Te Rangi asked the Crown not to initial the Deed in order 

to provide time to resolve the issues, the Crown declined and initialled 

it anyway.  Ratification of the Hauraki Deed then commenced and is 

currently in train. 

17. An additional failure of Crown process, is that some of the above 

redress in issue, is redress that has not been through an overlapping 

claims process.  The Crown’s initial response was that such redress 

items did not affect Ngai Te Rangi rohe.  Only as a result of Ngai Te 

Rangi’s insistence that no overlapping claims process had been 

completed for the MPI protocol and Quota RFR, did the Crown agree 

to run an overlapping claims process for this redress which 

commenced in January/February 2017. 

18. It is also significant that the redress on the Tauranga Moana 

Framework is now formulated in the Deed in a way that generally 

preserves the ability of Hauraki to participate in the Framework as an 

equal partner.  This redress has been provided by the Crown, in the 

face of years of consistent and clear opposition from Ngai Te Rangi to 

Hauraki gaining that particular redress in their rohe.  

19. The evidence demonstrates that it was as recent as October 2016 that 

the Crown told Ngai Te Rangi no commitments would be made to other 

iwi regarding the Framework, while the Framework was parked from 

the TMIC Deed to allow for the resolution of the issues.  Further, the 

                                                           
13 Ngai Te Rangi have not formally responded to this redress as they have made a request 
to the Crown to review the full Deeds first. 
14 ROI TBC, Brief of Evidence of Huhana Rolleston [14 March 2017], at para 29(a). 
15 Appendix H - Document bank, at 231-238.  
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Crown said that it would inform, and get agreement from Ngai Te Rangi 

on any matters concerning the Framework, and that if agreement could 

not be reached then renegotiation of the Framework would be 

necessary.16  The Crown did not consult with, or get agreement from 

Ngai Te Rangi about the Tauranga Moana Framework redress 

contained in the Hauraki Deed.   

20. Prejudice arises from the Framework redress in the Deed as it 

effectively sets the parameters for any future negotiations concerning 

the Framework.  The clause, as it is contained in the Hauraki Deed, 

puts Ngai Te Rangi in a position where they are required to: 17 

 Agree to allowing Hauraki to take the fifth seat on the 

Framework on conditions they have never agreed to, and 

accept the undermining and redefining of their mana, 

rangatiratanga and tikanga; 

 Let go of the Framework; and  

(i) Re-negotiate lesser redress for Tauranga Moana.  

Under the Hauraki Deed, Hauraki will still be entitled to 

“no less favourable” treatment as Tauranga Moana Iwi; 

or 

(ii) Not settle their historical claims over Tauranga Moana, 

which has already been acknowledged by the Minister 

as a “critical” part of their settlement.18   

21. All these options are highly prejudicial to Ngai Te Rangi.  

22. Counsel note at this point that if the Crown and TMIC agreed to remove 

the TMF from the TMIC Deed, then it is only right and fair that the 

Crown and Hauraki remove the redress in issue from the Hauraki 

Deed. 

                                                           
16 At 214-220 
17 See: ROI TBC, Brief of Evidence of Huhana Rolleston [14 March 2017], at paras 35-
39. 
18 Appendix H, Document bank, at 178-181.  
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23. It is also noteworthy that the Crown provided the Tauranga Moana 

Framework redress to Hauraki with the knowledge that the allocation 

would entrench a significant longstanding dispute and cause further 

division.   

24. The Crown has now informed Ngai Te Rangi that it is unable to get 

agreement from Hauraki to make changes to the Deed that will be to 

Ngai Te Rangi’s satisfaction.19   

25. Further, the Crown will not engage on terms that are going to lead to 

a resolution, Hauraki refuses to engage at all, and ratification of the 

Deed is underway.  On this basis, it is highly unlikely that parties will 

be able to resolve the issues without the Tribunal’s intervention. 

26. To be clear, Ngai Te Rangi do not deny that Hauraki has some 

historical connections with Tauranga Moana.  However, they do deny 

that those historical interests give Hauraki a right to obtain settlement 

redress in Tauranga Moana that essentially elevates their status to iwi 

with mana whenua/mana moana and rangatiratanga.  

27. Ngai Te Rangi has always maintained that it is their iwi, together with 

Ngati Ranginui and Ngati Pukenga who hold mana whenua/mana 

moana and rangatiratanga (authority) over Tauranga Moana; not 

Hauraki.20   

28. Ngai Te Rangi evidence is that Hauraki has not exercised 

rangatiratanga over Tauranga Moana, and the Crown is incorrect to 

afford Hauraki this authority by legislation.21 

29. The redress, where it enables Hauraki to exercise rangatiratanga, 

fundamentally changes the relationship between Hauraki and 

Tauranga Moana, and consequently, impacts on the mana, 

rangatiratanga, tikanga and identity of Ngai Te Rangi.  The Crown 

does not seem to appreciate this point.  

                                                           
19 At 336-337. 
20 ROI TBC, Brief of Evidence of Reon Tuanau [14 March 2017], at paras 24-29. 
21 ROI TBC, Brief of Evidence of Dr Hauata Palmer [14 March 2017], at paras 21-41. 
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30. Ngai Te Rangi will suffer significant and irreversible prejudice if the 

Crown and Hauraki enact legislation for the Hauraki settlement.  

31. We now turn to address the following assertions, that are relevant 

considerations in terms of whether the Crown has acted inconsistently 

with the principles of Te Tiriti: 

 The Crown has failed to uphold its own principles for settling 

claims; 

 The Crown has incorrectly and inappropriately applied its 

undertaking to Hauraki; 

 The Crown has incorrectly applied past Tribunal findings; and 

 The Crown’s overlapping claims policy is deficient and 

incapable of resolving the issues. 

The Crown has failed to uphold its own principles for settling claims  

32. The overarching objective of the Crown’s settlement policy is to 

negotiate settlements of historical claims that are lasting and 

acceptable to most New Zealanders (see Appendix F).   

33. The Crown should also be consistent in its approach to claimant 

groups involved in negotiations, while acknowledging that each 

claimant group is different.22 

34. In order to achieve this objective, the Crown has developed guidelines 

for the resolution of historical claims, which includes:23 

 Treaty settlements should not create further injustice;  

 They are to be durable, must be fair and remove the sense of 

grievance; and 

                                                           
22 Office of Treaty Settlements, Ka tika ā muri, ka tika ā mua: Healing the past, building a 
future – A Guide to Treaty of Waitangi Claims and Negotiations with the Crown [March 
2015] (“Red Book”), at 24. 
23 At 24. 
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 The Crown must deal fairly and equitably with all claimant 

groups. 

35. If the essential factors of durability and fairness are still in question 

when a group is near the completion of their settlement, it follows that 

the Crown has an obligation to address this.    

36. The Crown is the Te Tiriti partner who holds all the power, decision 

making authority and resources.  This puts Maori in a vulnerable 

position, and at the whim of the Crown. 24 

37. The Tribunal has already found that the Crown’s position of authority 

means that it is expected that the Crown will be “rigorous in its 

endeavours to uphold the honour of the Crown, and to discharge the 

Crown’s Treaty duties”: 25 

OTS should at all times be mindful that because of these 
multiple roles, OTS holds a powerful position in the 
negotiation process: it becomes the negotiator, the 
dispenser of justice, and the policy adviser to the Minister 
who has the final power.  This makes it critical that OTS is 
rigorous in its endeavours to uphold the honour of the Crown, 
and to discharge the Crown’s Treaty duties.  In the context of 
overlapping claims, it must do so in a manner that is fair and 
impartial.  It must be an honest broker, and it must remain 
independent. 

38. It is apparent from the evidence that the Crown has not acted 

“rigorously” to resolve the issues.  In particular, it appears that the 

Crown has not: 

 Commissioned further evidence on the respective nature of the 

Tauranga Moana Iwi and Hauraki interests in Tauranga Moana; 

 Sought independent pukenga or expert advice on the 

respective interests of Tauranga Moana Iwi and Hauraki, and 

considered the impact of Crown allocation of redress on the 

mana, rangatiratanga and tikanga of Ngai Te Rangi; 

                                                           
24 Waitangi Tribunal, The Te Arawa Settlement Process Reports [Wai 1353, June 2007], 
at 63-64 (“Te Arawa Reports”). 
25 At 63-64 (Emphasis added). 
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 Required parties to engage in independent facilitated or 

mediated processes; 

 Required or provided for a tikanga based process be developed 

and undertaken by the parties;26  

 Ensured an even playing field in order for parties to engage; 

 Revised the shortfalls of its overlapping claims policy with the 

view to implementing more robust processes that would resolve 

the issues. 

39. There is more that can be done.  

40. If the Crown will not do more to resolve the current issues claimed by 

Ngai Te Rangi of its own volition and within the scope of its own policy 

and practice, then it follows, that the intervention and assistance of the 

Waitangi Tribunal is essential.   

The Crown has inappropriately applied its undertaking to Hauraki 

41. What is very clear from a review of the negotiations history is that the 

Crown, TMIC and Hauraki have never been able to reach an 

agreement on what redress, if any, would appropriately provide for the 

historical interests claimed by Hauraki in Tauranga Moana.   

42. There has been a particularly significant dispute over the level of 

participation that Hauraki sought to have on the Framework.   

43. The ongoing opposition and resistance from TMIC to Hauraki 

participating in the Framework is understandable given the nature of 

                                                           
26Counsel refer the Tribunal to other tikanga based approaches that have taken place to 
resolve settlement issues.  In particular, the Central North Island Forests Land Collective 
Settlement Act 2008, which contains a tikanga based resolution process.  A unique 
feature of the CNI Forests Collective Settlement was the agreement that iwi themselves, 
rather than the Crown, would decide which areas of the returned land would rightfully 
belong to each iwi.  A process is undertaken to identify, discuss and eventually agree the 
respective mana whenua interests, which was designed by the Collective during the 
settlement negotiation process.  This is known as the mana whenua process.  There are 
three main stages of the process, which flow towards a Final Allocation Agreement: 

 Stage 1 – Identification of mana whenua interests; 
 Stage 2 – Kanohi ki te kanohi Negotiation; and 
 Stage 3 - Dispute Resolution. 
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the redress, and that it has been identified by the Minister himself as a 

“critical” part of settling the TMIC historic claims.27 

44. In short, the Framework was negotiated by TMIC, for TMIC, under the 

TMIC Deed (see Appendix M). 

45. The purpose of the Framework is to recognise the mana, 

rangatiratanga and kaitiakitanga of Tauranga Moana iwi and hapu, in 

terms of Tauranga Moana, in order to provide for: 28 

 The restoration, protection and maintenance of the health and 

wellbeing of Tauranga Moana and the health and wellbeing of 

the people around the moana; 

 Direct involvement in policy development and decision-making 

affecting Tauranga Moana; 

 Use of the full range of tools available under existing and newly 

developed regulatory Frameworks; and 

 Consistent good-faith engagement on relevant issues. 

46. Hauraki has not been satisfied with the Crown’s redress allocation and 

has challenged the Crown to provide it with redress in Tauranga 

Moana.  Hauraki’s challenge included an application to the Waitangi 

Tribunal in 2012 for an urgent inquiry into the TMIC Deed, and a claim 

that the Framework redress was prejudicial in that it excluded Hauraki.   

47. In response, the Crown gave an undertaking to Hauraki to treat 

Hauraki “no less favourably” than TMIC.   

48. The undertaking was set out in the joint memorandum filed by Crown 

and Hauraki, which said: 29 

Counsel advise that a teleconference and urgent hearing will 
not now be required prior to initialling of the Tauranga Moana 
Iwi Collective (TMIC) deed, scheduled to take place on 31 
October 2012. 

                                                           
27 Appendix H, Document bank, at 178-181. 
28 Appendix M, clause 2, at 4. 
29 Wai 215, #2.695, Joint Memorandum [24 October 2012], at paras 2-4. 
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The Hauraki Collective has reached this position on the 
following basis: 

Cultural redress will be provided to iwi of Hauraki within 
the Te Puna and Katikati Blocks, as agreed with the 
Crown. 

The Tauranga Moana Framework will not prevent 
Hauraki iwi and the Crown negotiating no less 
favourable co-governance arrangements with local 
government in their areas of customary interests than 
provided to TMIC. 

Commercial redress will be provided to iwi of Hauraki 
within the Te Puna and Katikati Blocks, as agreed with 
the Crown. 

The Hauraki Collective will have the right to acquire 60% 
of the Athenree Crown Forest Licensed Land on agreed 
terms. 

49. Ngai Te Rangi did not object to the 2012 undertaking at the time 

because it was not presented to mean that Hauraki will get redress 

over Tauranga Moana.  Rather, TMIC representatives understood the 

undertaking to mean that Hauraki would be able to negotiate no less 

favourable co-governance arrangements for their own area.  This is 

certainly how the undertaking reads. 

50. In 2013 and 2014, the Minister then undertook an overlapping claims 

process to consider what level of participation Hauraki should have in 

the Framework.30   

51. The Minister made a preliminary and then final decision that a separate 

co-governance arrangement for Hauraki’s area was not practical, and 

that the creation of a fifth seat on the Framework for other iwi, including 

Hauraki, would be appropriate.  The terms of this fifth seat were to be 

dealt with through an overlapping claims process.31    

52. The Minister and TMIC then prepared drafting for the fifth seat.  The 

fifth seat was conditional upon a number of conditions, which both the 

                                                           
30 Appendix H, Document bank, at 1-69. 
31 At 41-43. 
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Crown and TMIC thought would appropriately recognise the limited 

nature of the historical interests that Hauraki claimed.32   

53. The conditions were such that Hauraki would be able to have limited 

participation on the Framework.33  The Crown held the position 

between 2014 through to most of 2016 that the limited provision for 

Hauraki by way of the fifth seat on the Framework appropriately 

provided for Hauraki’s interests.  Hauraki continued to oppose.  

54. Because agreements could not be reached between parties on the 

terms of the fifth seat, on 31 August 2015, the Crown encouraged Ngai 

Te Rangi to remove the Framework from their settlement.  This would 

enable Ngai Te Rangi to complete the remainder of their settlement.  

The Minister advised that, given the significance of the Framework, 

separate negotiations and settlement legislation could take place in the 

future, and that negotiations for the Framework would be a Crown 

priority.34 

55. Ngai Te Rangi, again reluctantly and on conditions, agreed to remove 

the Framework from their Deed and temporarily park it.35  Parties have 

again, unsuccessfully attempted to engage on the terms of the fifth 

seat on the Framework.    

56. Instead of continuing to work through the issues, the Crown has 

preserved the ability of Hauraki to take the fifth seat in Tauranga 

Moana by including a representation of its 2012 undertaking in 

Hauraki’s Deed, which states:36 

                                                           
32 At 44-49. 
33 At 44. 
34 At 178-181. 
35 Conditions were: 

- No more seats will be added; 
- The fifth iwi seat will only take effect if the Crown recognises that another iwi 

has interests in Tauranga Moana following an overlapping claims process in 
which Tauranga Moana iwi will be entitled to participate; 

- If the fifth iwi seat does take effect, it will only be occupied when Tauranga 
Moana Governance Group (“TMGG”) considers matters relating to the area 
in which other iwi share interests with the three Tauranga iwi; and 

- In relation to Hauraki, this would be limited to Katikati and Te Puna blocks 
at the north-western end of Tauranga Moana. 

36 Appendix C, at clauses 20.6-20.8.   
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20.6 The Crown acknowledges and affirms the Iwi of Hauraki 
will be able to participate in any governance and 
management arrangements for Tauranga Moana to be 
negotiated between the Crown and relevant iwi 
(including the Iwi of Hauraki) and included in standalone 
legislation.  

 
20.7 In the event there is continued development of the 

Tauranga Moana Framework, the Crown:   
 

affirms the right of the Iwi of Hauraki, on the basis 
of its recognised interests in Tauranga Moana, to 
participate through the seat described in clause 
3.11.4(e) of the Legislative Matters Schedule of 
the Tauranga Moana Iwi Collective Deed will be 
preserved. 

 
20.8 In the event the Tauranga Moana Framework is not 

developed, the Crown:   
 
confirms any future governance and 
management arrangements over Tauranga 
Moana will be subject to agreement between the 
Crown and all relevant iwi (including the Iwi of 
Hauraki), having regard to the rights of 
participation set out in clause 20.7. 

 

The Crown agrees to negotiate redress in relation to 
Tauranga Moana with the Iwi of Hauraki as soon as 
practicable in accordance with Te Tiriti o Waitangi / the 
Treaty of Waitangi, and on a basis which gives all iwi 
with recognised interests in Tauranga Moana the 
opportunity to be involved. 

 
57. The issue with including the undertaking in the Hauraki Deed in this 

way is that it effectively sets the parameters of any future negotiations 

held between the Crown and TMIC, and preserves the ability of 

Hauraki to get equal treatment in terms of the Framework (or any other 

negotiated redress).37 

58. The Crown has also diverged significantly from the original 2012 

undertaking, which provided that “Cultural redress will be provided to 

iwi of Hauraki within the Te Puna and Katikati Blocks, as agreed with 

the Crown”, to now grant Hauraki redress that encompasses Tauranga 

                                                           
37 See paragraphs 10-14 for all redress that is contested.  How other iwi are to be 
accommodated in the Framework now needs to be renegotiated.  
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Moana (from the inner harbour to the territorial sea, inclusive of islands 

of Ngai Te Rangi).   

59. The Crown has therefore incorrectly and inappropriately extended the 

application of the undertaking, by enabling Hauraki to gain redress into 

a far broader area of Tauranga Moana than was envisaged or 

understood by TMIC. 

60. What seems to have been lost on the Crown is that it is not treating 

Hauraki “less favourably” to give them lesser (or no) redress than the 

TMIC in Tauranga Moana, if the Hauraki interests in Tauranga Moana 

are lesser than those of the TMIC.   

61. The fundamental failing of the Crown is that in the five years that this 

matter has been an issue, the Crown has never properly assessed the 

nature of Hauraki’s interests in comparison to those of the TMIC, in 

order to correctly determine what redress is appropriate for the 

recognition of each.38  

62. Therefore, the question that still needs to be answered is “how, if at all, 

should the interests claimed by Hauraki in Tauranga Moana be 

provided for in settlement?”  There is no process, nor any evidence 

that demonstrates that this question has been fairly or properly 

considered.    

63. Ngai Te Rangi say that the Crown has never properly investigated 

whether the interests claimed by Hauraki justify the ongoing conflation 

of Hauraki settlement redress in Tauranga Moana, from a very narrow 

acknowledgement to Hauraki now having recognised interest and 

authority right into the heartlands of Ngai Te Rangi.39   

64. Instead, the Crown has relied on its undertaking and on limited extracts 

from a Tribunal report (discussed below), in order to justify the redress 

given to Hauraki.   

                                                           
38 ROI TBC, Brief of Evidence of Dr Hauata Palmer [14 March 2017], at paras 13-23; ROI 
TBC, Brief of Evidence of Reon Tuanau [14 March 2017], at paras 14-21. 
39 ROI TBC, Brief of Evidence of Dr Hauata Palmer [14 March 2017], at paras 21-23. 
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65. On this point, it must also be appreciated that while the Crown says 

that it does not like to determine the interests of groups, it has 

ultimately done just that when it provided redress of the nature that it 

has to Hauraki.   

The Crown has incorrectly applied past Tribunal findings 

66. Ngai Te Rangi say the Crown has incorrectly applied past Tribunal 

findings to justify the redress provided to Hauraki.   

67. For example, the Crown relies on the 2004 Tauranga Moana Raupatu 

report, which identified that some payments were made to Hauraki 

tupuna for Crown purchase of the Te Puna-Katikati block at the 

northern end of Tauranga (see Appendix J).40   

68. We note that that report rejected Hauraki’s claim that they were 

exclusive rights and instead accepted that the area was a contested 

zone where the rights of Hauraki overlapped with the rights of Ngai Te 

Rangi.  

69. However, the Crown has failed to balance that finding against the 2010 

finding of the Tauranga Moana Tribunal, which said that the Tauranga 

Moana Iwi should have full protection of Treaty rights to 

rangatiratanga and kaitiakitanga over Tauranga Harbour, 

recognised at all times, unless alienated by freely negotiated 

agreement or when strictly necessary in national interests (see 

Appendix K).41 

70. These are clearly different levels of interests, which warrant different 

treatment in settlement negotiations.42   

71. In addition, the Crown and Hauraki have erroneously relied on the 

finding of the Tamaki Makaurau Tribunal, which states that layers of 

interests are still valid.43  

                                                           
40 Waitangi Tribunal Te Raupatu o Tauranga Moana [Wai 215, August 2004], at 189-190; 
Appendix J at 2-3. 
41 Waitangi Tribunal, Tauranga Moana 1886-2006, [Wai 215, August 2010], at 608. 
42 Te Arawa Reports, above n 24, at 201. 
43 Waitangi Tribunal, The Tamaki Makaurau Settlement Process Report [Wai 1362, June 
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72. Again, it is submitted that where layers of interests exist, it does not 

mean that they are the same interests, that should be provided for in 

the same way in settlement.  

73. While Hauraki’s historical interests in the northern blocks of Te Puna 

and Katikati may be valid, they are not the same as the Tauranga 

Moana Iwi in Tauranga Moana, and the Crown, via the settlement 

process, is wrong to provide for them as if they are.   

74. It is important to note that the Tiriti principle of equity and equal 

treatment “does not mean treating all groups exactly the same where 

they have different populations, different interests, leadership 

structures, and preferences”; “tino rangatiratanga must be 

respected”.44 

75. Rather, where particular circumstances of a group “warrants a more 

flexible approach, the Crown must be prepared to apply its policies in 

a flexible, practical and natural manner”.”45   

The Crown’s overlapping claims policy is deficient and incapable of 
resolving the issues 

76. Ngai Te Rangi also claim that the Crown’s overlapping claims policy 

has failed the iwi on two counts: 

 Firstly, the policy itself is deficient as it does not operate to 

resolve issues; and  

 Secondly, the Crown’s application of the policy has been 

deficient and has failed to uphold its principles for settling 

historical claims.   

77. The Red Book provides that an overlapping claim exists where two or 

more claimant groups make claims over the same area of land that is 

the subject of historical Treaty claims.46 

                                                           
2007], at 97; ROI TBC, Affidavit of Ngarimu Blair [8 March 2017], at paras 13-16. 
44 Te Arawa Report, above n 24, at 201. 
45 At 21. 
46 Such situations are also known as ‘cross claims’. 
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78. Fundamentally, the Crown’s policy states that the Crown “can only 

provide redress if it is satisfied that any overlapping claims have been 

addressed”: 47 

Crown’s policy provides that overlapping claims or interests of 
other claimant groups must be addressed to the satisfaction 
of the Crown before the Crown will conclude a settlement 
involving any of the sites or assets concerned.   

79. At the outset, one must ask how can the Crown possibly be satisfied 

that the issues with the Hauraki redress in Tauranga Moana have been 

sufficiently addressed given: 

 Crown knowledge of the ongoing nature of the dispute in 

regards to Hauraki seeking redress in Tauranga Moana; 

 Crown knowledge that new redress had not undergone any 

overlapping claims process; and  

 Crown knowledge that the redress would be opposed by Ngai 

Te Rangi. 

80. The Red Book also states that overlapping claims should be 

addressed early on in the settlement process: 

 Extra research may be sought to address overlapping claims or 

cross-claims; 48 

 As part of the development of their Negotiating Brief, claimant 

groups are asked to identify the interests they wish to have 

addressed, and promote in the settlement.  If those interests 

are subject to claims by other groups, processes will need to be 

established as early as possible in the negotiations process to 

address overlapping claims or shared interests between 

claimant groups.  Developing these processes may be critical 

in ensuring a settlement is completed in a timely manner.49  

                                                           
47 Red Book, above n 22, at 27 (Emphasis added). 
48 At 38. 
49 At 49. 
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81. The evidence does not demonstrate Crown observance of its own 

policy here.   

82. The Crown does not appear to have commissioned extra research on 

the substantive issue of assessing the nature and extent of the Hauraki 

interest in Tauranga Moana, and it does not appear that the Crown 

sought to address and properly resolve this issue early in the 

settlement process.  In fact, as mentioned, for some of the new redress 

contained in the Hauraki Deed, the Crown only commenced the 

overlapping claims process following the initialling of the Deed, and as 

recent as February/March of this year (2017). 

83. Additional principles also guide the Crown’s approach to the provision 

of cultural redress and include that: 50 

 Redress must be a meaningful expression of the relationship of 

the claimant group with the site, animal, plant or resource; and 

again 

 Overlapping claims must be addressed to the satisfaction of the 

Crown.   

84. It is unsurprising that the current overlapping claims policy has failed 

to resolve the issues that have arisen here, particularly given the flaws 

of the policy, as identified by previous Tribunals, that have yet to be 

addressed by the Crown.  In particular, the Tamaki Makaurau Tribunal 

was critical of the Crown’s overlapping claims policy and said: 51 

 The explanation of the process for dealing with ‘overlapping’ 

claimants in the Office of Treaty Settlement’s policy manual Ka 

Tika ā Muri, Ka Tika ā Ma (the Red Book) is summary and 

unhelpful.  It deals only in broad principles, and gives no clear 

idea as to how they will be applied or achieved; and 

 The Red Book’s treatment of how cultural redress will be 

handled in situations where there is competition over sites and 

                                                           
50 At 38. 
51 The Tamaki Makaurau Report, above n 43, at 86. 
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recognition provides no insight into how problems will be 

identified and addressed. 

85. One of the recommendations from the Tamaki Makaurau Report was 

that OTS amend the Red Book to better reflect the multiplicity of 

groups within a proposed settlement district.  Later in 2010, OTS has 

conceded that no amendments were made as a result of the Te Arawa 

Settlement Process Reports and Tamaki Makaurau Report.52    

86. The current overlapping claims policy continues to deal only with broad 

principles.  The principled approach falls over in practice where the 

Crown fails to properly address the issues.   

87. In this case, the Crown has failed to engage in a robust/effective 

process with the iwi to consider the relative weightings of each groups’ 

interests.   

88. In addition, the Crown has also not demonstrated to Ngai Te Rangi 

that it has considered, or understands, the impact of the allocation of 

the redress on Ngai Te Rangi mana, rangatiratanga and tikanga.   

89. Overlapping claims issues remain live.  

Iwi Working Party  

90. It is important to note that the high level of concern among Maori to the 

Crown’s overlapping claims policy has led to the creation of an Iwi 

Working Party, including Ngati Whatua, Ngati Manuhiri, Ngati Rehua, 

Waikato Tainui, Ngati Haua, Ngati Ranginui and Ngai Te Rangi who 

together, with other interested iwi, seek to address the policy.   

91. The Iwi Working Party have advised the Minister of the following: 

 The policy causes fundamental breaches of tikanga and a 

breach of Treaty rights for iwi who have already settled with the 

Crown, or who are about to settle.  The principles of tikanga 

Maori, derived from ancestral tipuna, guide iwi and Crown 

                                                           
52 Waitangi Tribunal, East Coast Settlement Report [Wai 2190, May 2010], at 52. 
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relationships, and the Crown should respect those principles in 

its decision-making concerning iwi.  The Crown’s approach to 

Treaty settlements is not based on tikanga and Maori land 

rights and customs, but rather on the political expediency of 

achieving these settlements; 

 The Crown is incorrect to ignore, or reinterpret customary rights 

(including questions of mana whenua), or create new 

contemporary non-customary rights when seeking to settle 

historical Treaty of Waitangi claims; 

 The Crown’s approach of recognising “layers of interest” 

disregards tikanga and ahi kaa roa, and the Crown should take 

tikanga Maori into account when making decisions affecting iwi 

(settled or not settled) in a Treaty settlement context.  A flow on 

effect is that local government also appear to be following the 

Crown’s approach with multi-iwi engagement processes that do 

not reflect tikanga and Maori land customs; 

 The Crown should not offer redress to an iwi if it is within the 

area of primary interests of another iwi, without first getting the 

agreement of the iwi that hold mana whenua.  To do so would 

effectively recognise both iwi as having the same level of mana, 

and in many cases, that is not right; 

 Iwi should respect tikanga and each other’s mana.  It appears 

that Crown policy has allowed some overreach in their 

negotiations; 

 The policy pits iwi against iwi and, at times, hapu against their 

own iwi; and 

 The policy creates further contemporary claims in the future. 

92. The Iwi Working Party maintains that the Crown’s ad hoc and 

disorganised approach to overlapping claims cannot continue.  If it 

does, the health of the Crown’s future relationships with iwi, as well as 
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the health of relationships between iwi, is in jeopardy, which is 

something neither group wants.   

93. The Iwi Working Party has requested a hui with Ministers, including the 

Prime Minister, the Minister for Treaty of Waitangi Negotiations, the 

Minister of Maori Development, and the Deputy Prime Minister.   

94. The Minister for Treaty of Waitangi Negotiations has acknowledged 

the shortfalls of the overlapping claims policy and has invited the input 

of the Iwi Working Group. 

95. While the Iwi Working Party is willing to undertake this work, this will 

not provide immediate relief to the issues raised by Ngai Te Rangi 

unless the Crown agrees to put the Hauraki Deed on hold until a new 

policy is in place.  

Significant and irreversible prejudice53  

96. Ngai Te Rangi claim that a fresh grievance and prejudice has arisen 

due to: 

 The Crown’s allocation of redress to Hauraki that incorrectly 

and inappropriately extends into the heartlands of Ngai Te 

Rangi;54 

 The redress allocated to Hauraki in the rohe of Ngai Te Rangi 

undermines the mana whenua/mana moana, rangatiratanga 

and tikanga of Ngai Te Rangi;55 

 The redress allocated to Hauraki extends far beyond the nature 

of the limited historical interest claimed by Hauraki;56 

                                                           
53 See: ROI TBC, Statement of Claim [14 March 2017], at paras 48-49; ROI TBC, Brief of 
Evidence of Reon Tuanau [14 March 2017], at paras 35-39; ROI TBC, Brief of Evidence 
of Charlie Tawhiao [14 March 2017], at paras 33-38; ROI TBC, Brief of Evidence of Dr 
Hauata Palmer [14 March 2017], at paras 10-20. 
54 See paragraphs 9, 31, 59 above. 
55 See paragraphs 1, 9 above. 
56 See paragraphs 9, 59, 63 above. 
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 The failure of the Crown’s overlapping claims policy to resolve 

the issues;57 

 The lack of transparency and fairness in the Crown’s approach 

to the issues;58 

 The preservation of the ability of Hauraki in their Deed to gain 

redress in Tauranga Moana, which unfairly and prejudicially 

sets the parameters of what Ngai Te Rangi and TMIC are able 

to negotiate for their own claims;59 

 The Crown’s provision of extensive new redress to Hauraki in 

Tauranga Moana, which was not dealt with in overlapping 

claims processes;60 

 The Tiriti partnership between the Crown and Ngai Te Rangi is 

suffering due to Ngai Te Rangi having to commence litigation 

to resolve the issues;61 and 

 There is division and damaged relationships caused between 

the whanau and hapu of Ngai Te Rangi and Hauraki;62 

 A loss of resources.  

Relevant current or pending Crown actions or policies 

97. The Crown actions and policies that are causing Ngai Te Rangi 

significant prejudice are both current and pending, and includes: 

 The Crown’s initialling of the Hauraki Deed on 22 December 

2016, which includes redress in the Ngai Te Rangi rohe that is 

strongly opposed by Ngai Te Rangi; 

(a) The Crown’s failure to ensure its overlapping claims policy: 

                                                           
57 See paragraphs 76-89 above. 
58 See paragraphs 34-35, 62-64 above. 
59 See paragraphs 20, 57 above. 
60 See paragraphs 11-17, 79 above. 
61 See paragraphs 18, 36, 38-40 above. 
62 See paragraphs 23, 29, 92 above. 
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(i) Was applied in a way that dealt fairly with all groups;  

(ii) Properly resolved the ongoing issues; and 

(iii) Ensured that the settlements of each group were fair 

and durable and did not create further injustice; 

(b) The Crown’s indication that it is unable to get agreement from 

Hauraki to change the redress to an extent that will resolve the 

issues. 

98. The pending Crown action that will cause significant and irreversible 

prejudice is the passing of settlement legislation, which will finalise the 

Hauraki Deed of Settlement and provide Hauraki with recognised 

permanent interests and redress in Ngai Te Rangi’s rohe. 

99. The Crown will not inform Ngai Te Rangi as to when the Crown and 

Hauraki intend to introduce Hauraki’s settlement legislation into the 

House. 

100. There is a period of time prior to the completion of the Hauraki 

Settlement in which these issues can be resolved.  

No alternative remedies exist 

101. No alternative remedies exist in the current circumstances.   

102. The nature and scope of the issues, the strong positions of the parties, 

and the unique jurisdiction of the Tribunal to be able to consider the 

issues from a Te Tiriti perspective, means an inquiry under urgency is 

the most appropriate course of action.  

103. It is the even handedness and independent supervision of the Tribunal 

that is necessary in this case.  

Other grounds that justify urgency  

104. The issues raised in this application are significant for both Maori and 

the Crown, including Crown agencies and local government.   
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105. Given the significance of natural resource management, and the 

number of high level agreements being reached for both historical and 

contemporary claims, it is important that issues concerning 

overlapping claims and the relative interests of Maori groups are 

examined now.  

What can the Tribunal do?  

106. The Tribunal can grant the urgent application and inquire into the 

issues.   

107. If the Tribunal determines that the issues are valid, the Tribunal can 

provide independent findings and make practical recommendations on 

how the issues can be resolved.  

108. The parties will be able to consider the content of the Tribunal’s final 

report, and determine possible pathways forward.63  

Concluding remarks 

109. Ngai Te Rangi do not seek to stop Hauraki from settling.   

110. However, Ngai Te Rangi have the right to the “full protection of their 

Treaty rights to rangatiratanga and kaitiakitanga over Tauranga 

Harbour recognised at all times.”   

111. The Crown’s provision of redress to Hauraki that falls within Tauranga 

Moana seriously undermines the mana, rangatiratanga and tikanga of 

Ngai Te Rangi.    

112. The simple solution is that the Crown remove the redress in issue from 

the Hauraki Deed.   

113. The Crown refuses to engage on the substantive issues; Hauraki 

refuses to engage at all.  Ratification of the Hauraki Deed is taking 

place, and settlement legislation may be introduced to the House in 

the near future.    

                                                           
63 ROI TBC, Brief of Evidence of Charlie Tawhiao [14 March 2017], at paras 39-42; ROI 
TBC, Brief of Evidence of Huhana Rolleston [14 March 2017], at paras 31-33. 
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114. The urgent assistance of the Tribunal is necessary. 

115. Ngai Te Rangi eagerly await the Tribunal’s response.  

 

DATED at Pakaraka this 14th day of March 2017  

 

__________________________________ 
 
Season-Mary Downs / Heather Jamieson 
Counsel for the Ngai Te Rangi Settlement Trust 
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MAY IT PLEASE THE TRIBUNAL: 

Introduction  

1. My name is Dr Hauata Palmer.   

2. My iwi is Ngai Te Rangi of the Mataatua waka.  My hapu are Ngai 

Tuwhiwhia and Ngati Tapu.  I am a descendant of Tuwhiwhia and his 

son Kotorerua. 

3. From 1975 to 1989, I worked for the Ministry of Maori Affairs, and from 

1987 to 1989 I was the Assistant Director in the Tauranga area.  Prior 

to that, I was involved in the health and forestry sectors. 

4. I have been involved in Te Runanga o Ngai Te Rangi Iwi Trust since it 

was set up in 1989.  I held the position of Chairman for 11 and a half 

years.   

5. I am currently a Member of the Waitangi Tribunal, to which I was 

appointed in 2015.   

6. I was fortunate enough to have learnt about our Ngai Te Rangi history 

from Haare Kuka, Turi Te Kani and Kaikohe Rolleston.  Haare Kuka 

was my grand-uncle.   

7. I have previously presented evidence to the Tribunal regarding the 

history, rohe and historical Te Tiriti o Waitangi (“Te Tiriti”) claims of 

Ngai Te Rangi. 

8. I do not seek to repeat that evidence here, but it is attached to our 

application and summarised very briefly below: 

(a) Wai 215, #A72, Brief of Evidence of Hauata Palmer (Attached 

as Appendix A): 

(i) This evidence provided an overview of the settlement of 

Tauranga Moana, Ngai Te Rangi rohe, Ngai Te Rangi 

hapu and marae, and Ngai Te Rangi claims; and 
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(b) Wai 215, #I020, Brief of Evidence of Hauata Palmer (Attached 

as Appendix B): 

(i) This evidence concerned that part of the Ngai Te Rangi 

history known as “Te Heke o Rangihouhiri”, or, the story 

of the journey of Ngai Te Rangi, commencing in Opotiki 

and ending in Tauranga.   

9. This evidence is filed in support of the application by the Ngai Te Rangi 

Settlement Trust (“Ngai Te Rangi”) for an urgent Tribunal inquiry into 

the Crown’s settlement negotiations policy and practice concerning the 

redress in our rohe that Hauraki seeks as part of their historical 

settlement with the Crown. 

The issue: The Crown is causing Ngai Te Rangi prejudice by 
undermining our mana and rangatiratanga  

10. We strongly oppose the Crown granting Hauraki redress in our rohe.   

11. The Minister has berated us for accusing him of doing secret deals 

with Hauraki.  However, through recent discussions with the Minister it 

has actually transpired that the Crown was in fact doing deals and 

granting Hauraki redress in our rohe.   

12. We were not aware of these discussions.   

13. The Crown has not let us in on the details of the deal, or informed us 

as to what has been discussed and agreed, yet the deal wholly 

prejudices Ngai Te Rangi.   

14. The Crown has not acted fairly or transparently.  

15. Now that everything is out in the open, the Crown is scrambling around 

to defend its position and entrench the deal that it seeks to finalise with 

Hauraki. 

16. My main concern is that the Hauraki settlement, insofar as it grants 

Hauraki redress in Tauranga Moana, has the effect of elevating 

Hauraki to the same status as the three iwi that are collectively known 
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as Tauranga Moana iwi, that is, Ngai Te Rangi, Ngati Ranginui, and 

Ngati Pukenga.   

17. If the Hauraki settlement is finalised with redress that is in Tauranga 

Moana, the Crown is effectively saying that Hauraki have mana 

whenua, mana moana, and rangatiratanga in Tauranga Moana.  That 

is just patently wrong, and it is simply not true. 

18. The Crown action in issue, is the inclusion of a collection of iwi into our 

area who have no right to this area.   

19. The Crown action has the effect of diminishing our rangatiratanga over 

our whenua, moana and people.  

20. The Crown is active in the manipulation of, and interference with, our 

historical, and now contemporary, mana and rangatiratanga.  

The evidence: Hauraki does not have mana whenua, mana moana or 
rangatiratanga interests in the rohe of Ngai Te Rangi 

21. When Hauraki say they have an interest in Tauranga Moana, it is hard 

to find a source to prove that.  Neither the Crown, nor Hauraki have 

provided us with evidence of the Hauraki interest.  If evidence does 

exist we would like to consider it and provide a response.   

22. If the Crown is going to finalise a settlement with Hauraki that includes 

redress in Tauranga Moana, then it must work with us to identify the 

nature of that interest, and reach agreements as to whether the 

redress to be provided to Hauraki is consistent with the nature of that 

interest.   

23. As the Te Tiriti partner, and the iwi with mana whenua, mana moana 

and rangatiratanga, we have the right to be involved in the decisions 

that affect these things.   

The Hauraki historical interest with Ngai Te Rangi is conflict based 

24. In terms of the historical interest that Hauraki does have, our evidence 

in the Tauranga Moana Tribunal hearings shows that the relationship 

with Hauraki has primarily been one of conflict and warfare.   



4 
 

25. I have heard of small battles, skirmishes and some intermarriage 

between Hauraki and Ngai Te Rangi.  In fact, our tupuna, Te 

Rangihouhiri, was slain by Te Rurunga of Hauraki at the battle of 

Poporohuamea at Maketu.   

26. In those encounters, Hauraki were against Tauranga, not with 

Tauranga.    

27. From the historical documentation, it is apparent that the majority of 

the battles were pre-Treaty, and small isolated events in specific areas; 

they could hardly be described as ‘full-on’. 

28. I have not heard of Hauraki intruding and gaining mana whenua in the 

rohe of Ngai Te Rangi through those conflicts, or of Hauraki occupying 

or conquering those sites. 

29. There was nothing that established Hauraki permanently in terms of 

those forays, or that would ground their claim to Tauranga Moana 

today.  

30. Similarly, I have not seen any evidence that demonstrates a 

connection or suggests that Hauraki had a friendly interest in Tauranga 

Moana.  

Mai Matakana ki Matakana 

31. The phrase “Mai Matakana ki Matakana” has only come about in the 

last 30 to 40 years.   

32. I understand that this phrase is used on the Hauraki Trust Board 

letterhead, and it is on their website to describe their rohe. 

33. It is generally accepted that statements such as these refer to the 

outermost boundaries where iwi identify their rohe inclusively.  For 

example, Te Arawa say “Mai Maketu ki Tongariro” and Mataatua say 

“Mai Nga Kuri a Wharei ki Tihirau”. 
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34. However, in relation to Matakana Island, “Mai Matakana ki Matakana” 

is an overstatement.  No Hauraki tribes have any land or territorial 

interests at Matakana Island. 

35. On 17 June 2016, a group of us from Tauranga Moana travelled to 

Thames to meet with Hauraki representatives to discuss their 

overlapping claim into the rohe of Tauranga Moana.   

36. At this meeting, I addressed the usage of the phrase “Mai Matakana ki 

Matakana” and outlined our concern that it overstated Hauraki 

interests. 

37. A woman spoke on behalf of Hauraki and apologised.  She said that 

the statement would no longer be used, but I understand it is still on 

the Hauraki Maori Trust Board website and letterhead, and is now 

included in the Pare Hauraki Collective Redress Deed at clause 4.1. 

Hauraki has no history of mana whenua, mana moana or rangatiratanga in 
Ngai Te Rangi  

38. I have been involved in the governance and administration of Ngai Te 

Rangi tribal affairs since 1975.   

39. It has been my experience that there has not been any Hauraki 

representation on the Ngai Te Rangi Runanga or in Tauranga Moana.  

In fact, Hauraki have not sought to be involved.   

40. As far as I am aware, there are no instances in history of Ngai Te Rangi 

and Hauraki making joint decisions in terms of our whenua, Tauranga 

Moana, or in the exercise of rangatiratanga.   

41. There is no historical or contemporary basis for this to change.  

Concluding remarks 

42. What Hauraki is claiming, and the Crown is granting, is far beyond 

what Hauraki is entitled to.   

43. I find it very difficult to see how Hauraki can reasonably claim an 

interest in our area today that would give them decision-making 

authority and mana in our rohe into the future.   
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44. I find it difficult to see why the Crown would grant Hauraki such redress 

without first determining that the nature of the historical interest 

claimed justified such redress, and without involving us in such a 

process.  

45. In my view, Hauraki is just ‘casting out the net’ in an effort to see what 

they can catch.   

46. We have successfully fought to keep other tribes out of our area.   

47. In the past, there have been other groups that have claimed ownership 

into our area, which appeared to have far greater interests than 

Hauraki, and we have succeeded in pushing them out of issues 

concerning the mana whenua and ownership of our lands.   

48. We have done this because other tribes simply do not have a right to 

be elevated to the status of the Tauranga Moana iwi who have mana 

whenua, mana moana and rangatiratanga here.   

49. The only difference in this case, is that the Crown is the final decision 

maker; the Crown holds all the power.   

50. It will be the Crown’s process, and the Crown’s decision that will 

formalise and entrench these issues.  

51. It is the Crown that is taking direct and intentional steps to finalise the 

Hauraki settlement, in the face of consistent opposition from Ngai Te 

Rangi.  

52. We will not acquiesce.  

DATED this 14th day of March 2017  

 

 

__________________________________ 
Dr Hauata Palmer  
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MAY IT PLEASE THE TRIBUNAL: 

 

Ko Mauao te Maunga  

Ko Tauranga te Moana 

Ko Matakana te Moutere 

Ko Ngai Te Rangi te Iwi 

Introduction  

1. My name is Charlie Tawhiao.   I am Ngai Te Rangi. 

2. I am the Chairperson of Te Runanga o Ngai Te Rangi Trust, having 

been elected to that role in 2009.   

3. I am also the Chairperson of the Ngai Te Rangi Settlement Trust, 

having been elected to that role in 2013.  

4. As Chairperson of Te Runanga o Ngai Te Rangi Trust, I led Ngai Te 

Rangi iwi through our Te Tiriti o Waitangi settlement negotiations 

process, which is now nearing its conclusion. 

5. The Ngai Te Rangi Settlement Trust was established to receive and 

manage settlement redress on behalf of Ngai Te Rangi. 

6. I provide this evidence in support of the application for an urgent 

Tribunal inquiry into the Crown’s settlement negotiations policy and 

practice concerning the redress in our rohe that Hauraki seeks as part 

of their historical settlement with the Crown.  

7. Ngai Te Rangi strongly object to the Pare Hauraki Collective Redress 

Deed, which was initialled on 22 December 2016 (Appendix C).   

Tauranga Moana, Tauranga Tangata  

8. The primary mission of the two Ngai Te Rangi Boards that I chair is to 

ensure that the mana of Ngai Te Rangi is upheld.  It is our job to protect 

and promote our existence as a cultural entity so that in the process of 
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receiving and managing our Treaty settlement assets we never lose 

sight of who we are, where we stand, and what we stand for. 

9. This mission is important because of the impact that colonisation has 

had on our people in terms of threatening our existence as Ngai Te 

Rangi.  We can never rest in the battle to maintain our identity and our 

right to be, whether the threats to our identity come from within, from 

our neighbouring iwi, or from our Te Tiriti partner. 

10. Therefore, the intention signalled by our Te Tiriti partner to provide 

Treaty settlement redress to Hauraki Iwi Collective, as well as to 

individual iwi of Hauraki, has been received by Ngai Te Rangi as a 

direct attack on our identity and on our mana as an iwi.   

11. For that reason, we must respond vigorously, both for the sake of the 

future generations of Ngai Te Rangi, and for our tipuna who shed blood 

to ensure that we could stand proudly as Ngai Te Rangi in Tauranga 

Moana and truly say “Tauranga Moana, Tauranga Tangata”. 

12. That expression is more than simply a slogan, it is a statement of 

identity which we must protect as much as we must protect our identity.  

To be asked to accept that Tauranga Moana Tauranga Tangata now 

includes iwi other than those who have traditionally exercised 

rangatiratanga in Tauranga Moana, makes a mockery of our history. 

13. On this basis, we reject all claims by Hauraki iwi to any rights akin to 

mana moana or mana whenua in Tauranga Moana. 

14. We do, however, acknowledge that we have a history with our 

neighbouring hapu and iwi which defines us and them, and which is 

evidenced today in the relationships that have endured beyond the 

battles and warfare. 

The Pare Hauraki Collective Redress Deed 

15. We have been concerned for a significant period of time about the 

Crown’s proposal to assign rights to Hauraki Iwi Collective in Tauranga 

Moana.  
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16. In order to resolve this, we sought to engage with Hauraki and we also 

asked the Crown to disclose details of the redress they proposed to 

provide to Hauraki in respect of Tauranga Moana. 

17. On 20 December 2016, we finally received some information from the 

Crown, together with notice that the Crown intended to initial the 

Hauraki Iwi Collective and Marutuahu Deeds of Settlement on 22 

December 2016. 

18. The information received from the Crown raised a number of issues, 

and there are key redress items that we were only able to review for 

the first time the day before the initialling took place.  

19. Two key items of concern were: 

(a) The Tauranga Moana Framework drafting which includes 

statements that are completely inaccurate and unjustified; and  

(b) The MPI protocol and a coastal statutory acknowledgement 

that encompasses our heartlands, including Matakana Island 

and Mauao.  

20. The Crown is disrespecting the mana, rangatiratanga and tikanga of 

Ngai Te Rangi by: 

(a) Offering this redress to Hauraki; 

(b) Refusing to provide us with sufficient time to: 

(i) Receive, review, and respond to the redress; and  

(ii) Properly resolve the issues.  

21. We requested that the Crown postpone the initialling or remove this 

redress from their settlement. 

22. We conveyed to the Crown our opposition to the inclusion of Tauranga 

Moana in the Hauraki Iwi Collective redress, and to the initialling of 

their Deed of Settlement (see Appendix D). 

23. The Crown simply ignored our objections.  
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24. If this settlement proceeds in its present form, the Hauraki Iwi 

Collective will have gained a permanent foothold in our heartlands.  

25. Our people have been very clear about their absolute opposition to 

allowing any other iwi into our rohe, and are aggrieved that a potential 

loss of the Tauranga Moana Framework may be the consequence of 

our position. 

The Crown’s failures 

26. Until recently, we were reasonably assured that a practical solution 

could be found with the Crown.  The Minister and his officials 

acknowledged and sympathised with our concerns, but maintained 

that their hands were bound by a prior Waitangi Tribunal decision that 

had confirmed that Hauraki had cultural and historical interests in 

Tauranga Moana.   

27. Given the nature of the Tribunal’s findings, we were surprised by the 

manner in which the Crown then chose to recognise those Hauraki 

‘interests’ by elevating them to the status of ‘rights’ akin to mana 

whenua. 

28. As mentioned, we had been requesting information from OTS on the 

Hauraki redress package for months, and we are extremely frustrated 

that the full extent of this information was only provided shortly before 

the deeds were initialled, with notice that the Crown intended to 

proceed with the initialling. 

29. The delayed trickle of information from OTS outlining redress that is 

being offered to the Hauraki Iwi Collective and individual Hauraki iwi, 

together with short response deadlines, has been unfair. 

30. We are outraged by the redress itself, but also that the Crown went 

ahead with the deeds when no engagement had occurred with us on 

such significant matters. 

31. We presently see the Crown as the central cause of this unrest 

between ourselves and Hauraki.  
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32. In its haste to settle claims, the Crown has diminished the place of 

tikanga in their deliberations, choosing instead to focus solely on 

expediting settlements.  

The prejudicial effect 

33. In ignoring tikanga, the Crown has undermined the very outcome it 

(and iwi) seeks to achieve; sustainable and durable Treaty of Waitangi 

settlements.  

34. Ngai Te Rangi are presently so incensed by the Crown’s approach to 

addressing overlapping interests that we would prefer no settlement to 

having a settlement that compromises our mana whenua and mana 

moana in Tauranga Moana.  

35. Our rangatiratanga is being displaced, and our whenua and moana are 

being confiscated again by the Crown to settle its debt to iwi who have 

no practical claim to our rohe.  That is a return to raupatu.  

36. If the Hauraki Iwi Collective settlement proceeds in its present form 

(wherein redress is provided in Tauranga Moana that accords mana 

whenua/mana moana status to Hauraki), it would be of such offense 

to Ngai Te Rangi that we would have no option but to pursue a claim 

with the Waitangi Tribunal seeking to stop the Hauraki Iwi Collective 

settlement from proceeding until our concerns have been properly 

addressed by the Crown. 

37. If we do proceed down the Waitangi Tribunal path, there will be 

consequences, including further delays to the passing of our Bill in 

Parliament.  However, we consider this matter to be of such 

importance that delaying our settlement is preferable to allowing the 

Crown to enable outside iwi to encroach into our moana. 

38. We believe that Hauraki must receive a fair settlement from the Crown 

and we are willing to support them in achieving that.  However, we do 

not agree that Tauranga Moana should be included in that settlement 

in any way. 
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Pathways forward 

39. This matter is best resolved by the affected iwi (Tauranga Moana iwi 

and Hauraki iwi) without the influence or intrusion of the Crown’s 

Treaty Settlement imperatives.  

40. In order for that to happen, the Crown would need to level the playing 

field so that our own traditional processes are able to be applied so 

that a tikanga based solution can be found.  

41. There should be no time limit put on this process other than any time 

limit that the iwi may mutually agree to.   

42. Our tupuna were willing to enter into pragmatic solutions to such stand-

offs in the past, and we should be encouraged by their example.   

Concluding remarks 

43. Redress offered to Hauraki has completely ignored the reality of 

occupation that existed at 1840 through to the present.  

44. According iwi other than Tauranga Moana iwi (i.e. Ngati Ranginui, 

Ngati Ngai Te Rangi and Pukenga) rights akin to mana whenua within 

the rohe of Tauranga Moana is a direct assault on the mana, 

rangatiratanga and tikanga of Ngai Te Rangi.  

45. In order for any iwi to hold mana and rangatiratanga, it is necessary 

not only to make the assertion, but to evidence how that assertion is, 

and has been demonstrated over time.  We have had the assertion of 

mana and rangatiratanga within Tauranga Moana made by a number 

of outside iwi, but none have been able to show us how that mana and 

rangatiratanga is practically exercised.   

46. None of these outside iwi are able to point to any practical or physical 

manifestation of an authoritative presence in Tauranga Moana, 

including obvious symbols such as marae.  They have instead relied 

on historical korero that links them to this place in ancient times; korero 

that has long since been displaced by subsequent occupations.   
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47. We do not dispute these ancient connections, and indeed they are 

integrated into our own historical accounts of our relationships with 

neighbouring iwi.  However, we do not accept these accounts as 

warranting rights akin to mana whenua and mana moana through 

contemporary Crown settlement processes. 

 
 
DATED this 14th day of March 2017  

 

__________________________________ 
Charlie Tawhiao  
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MAY IT PLEASE THE TRIBUNAL 

 

Tauranga Moana, Tauranga Tangata 

Ko Mauao te Maunga 

Mauao is the sacred mountain of my people 

Ko Tauranga te Moana 

Tauranga Moana are the waters that sustain my people 

Ko Rauru Kī Tahi e 

Our ancestor Rauru, was a man of his word 

Ko Mataatua te Waka 

Mataatua is our chiefly canoe 

Ko Ngāi Te Rangi te Iwi 

We are the people of Rangihouhiri 

Ko Te Whānau a Tauwhao te Hapū 

We are the family of Tauwhao 

Tihei Mauriora! 

Behold, I am before you as a living descendant of my ancestors 

 

Introduction  

1. My full name is Reon Roger Tuanau.  I am authorised to give this 

evidence on behalf of Te Rūnanga o Ngāi Te Rangi Iwi Trust (“the 

Rūnanga”). 

2. My iwi is Ngāi Te Rangi and my hapū is Te Whānau ā Tauwhao. 

3. I am currently employed at the Rūnanga as the Manager of the 

Resource Management Unit. 

4. My hapū is located on the most northern border of Ngā Kurī a Whārei. 

5. The name of my marae is Otāwhiwhi Marae and is situated at Waihi 

Beach.       

6. I have been involved in the tribal affairs of Ngāi Te Rangi for at least 

20 years.   
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7. I have been involved with the settlement process for seven years.   

8. Our experience is that the settlement process has been very 

challenging and divisive; so much so, that if we do not sort these issues 

out now, there will need to be a new claim to settle these claims that 

we are trying to settle here.    

The issue: Hauraki overclaiming into Tauranga Moana  
 
9. We totally oppose the intrusion by Hauraki into our rohe. 

10. The issue of Hauraki overclaiming dates back over three or four years.  

11. Basically, Hauraki first started making claims to some of our sites in 

the Kaimai ranges.  They were seeking the return of some of the pa 

sites and lands where they claimed they had historical interests, but 

they were mai rānō.  Over time, they then progressed to right within 

our rohe.   

12. When Hauraki claimed right into the city of Tauranga, we were in a 

state of shock.  They had really pushed the limits, and we felt we had 

to push them back to Waiorooro at the very least.  Our most northern 

boundary, being Ngā Kurī a Whārei, is currently north of Waiorooro 

Stream halfway down at Waihi Beach.  We had to make that decision 

due to the breadth of their claim into Tauranga.   

13. In 2012, Hauraki filed an urgency application against the Tauranga 

Moana Framework because they were excluded from it.  They did not 

have a right to make that claim.  We felt disrespected by the fact that 

Hauraki would not come and talk to us first.   

14. I feel like the Crown forced us into a positon in regards to Hauraki’s 

claim without having the full information that we needed going into the 

negotiations.  We felt a lot of pressure to allow them to have some 

recognition or we would not be able to settle ourselves.    

15. As a result of this pressure, and the risk that we would not be able to 

settle, we did go into a negotiation.  It was negotiated that Hauraki 

were to have Right of First Refusal over certain blocks.  Even that 
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aggrieved our people.  Now, there have been further negotiations 

between Hauraki and the Crown and the Crown has granted Hauraki 

additional redress, it has been the straw that broke the camel’s back.   

16. We did not accept their claim that they had a right to be included, and 

again we were practically forced to compromise and allow them some 

level of participation.  Terms were negotiated for the inclusion of a fifth 

Hauraki seat – and again we were compelled to accept this.  I think 

Hauraki are trying to get all they can - but at whose expense?   

No evidence for Hauraki’s claim 
 
17. I have seen no real evidence of Hauraki’s claim regarding their 

interests in our area.   

18. Evidence has been quite skint and bare, and really just the word of 

their lawyers.   

19. Hauraki have provided some limited korero about historical events, but 

that was before the Crown confiscation.   

20. In my view, their interests are based in historical battles and 

intermarriage, not Crown grievances, which is what we are negotiating 

a settlement for.  

21. I also believe that the Crown and Hauraki are manipulating our history 

and tikanga.   

22. When I say Hauraki, I mean some of the people who are advancing 

the settlement, not the hapū and whānau.  We have not heard from 

their kaumātua, kuia or those that we would consider the keepers of 

mātauranga.  Their kaumātua have not come forward to provide the 

evidence.   

23. We have asked them to come and discuss the issues with us, and they 

have not come.  It has been hard to engage with them and get any 

communication or clarification on these issues.   
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Mana whenua, mana moana is with Ngāi Te Rangi  
 
24. We acknowledge that Ngāi Te Rangi and Hauraki have historical 

interests and connections.  There were battles and strategic 

marriages, but this was common throughout the country and it does 

not mean that we all overclaim into our neighbour’s rohe.   

25. As far as I know, Hauraki never took control of the area and did not 

exercise rangatiratanga in our rohe.   

26. Hauraki do not have pā, and they do not have marae in our rohe.  

27. There has always been a clear understanding between our iwi, that we 

have mana whenua.  That is our kawa, tikanga, and rangatiratanga.  

We all know where the mana whakahaere sites are within our rohe, 

and where the boundaries are.  

28. We have not sought a mana whenua interest up in their rohe, and they 

should not be seeking those rights down in ours.  We thought that we 

had a mutual understanding that we would not overclaim into each 

other’s rohe, and that we would respect the mana of each other.  We 

wanted to stick to that.  It is only settlement that is threatening that.   

29. The delineating boundary is Ngā Kurī a Whārei.   

The Crown’s role  
 
30. The Crown has treated us unfairly.  

31. It feels like since the Tribunal’s decision to grant the urgency 

application in 2015, the Crown has played to the tune of Hauraki who 

have put a lot of pressure on them.   

32. It is like the Crown thinks that it is simply easier to just side with 

Hauraki.   

33. However, the Crown needed to consider the impact that giving Hauraki 

land and mana in our rohe would have on Ngāi Te Rangi - the people 

that actually live here. 
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34. The fact that other iwi are having the same issues with Hauraki is 

telling.  

The prejudice  
 
35. If the Crown grants Hauraki redress, I can foresee that it will have a 

major negative impact on Ngāi Te Rangi.  In fact, it already has.   

36. Firstly, it is a takahi mana.  Our history and tūpuna have been 

desecrated by incorrect claiming and the manipulation of our history.  

If the Hauraki settlement is completed, it will impact our kawa and 

tikanga, and the way we have lived for generations.   

37. Secondly, the settlement has, and will cause division; we feel divided.  

My people at Otāwhiwhi have whakapapa in Hauraki but they are clear 

that the mana in Tauranga Moana is with Ngāi Te Rangi, so what the 

settlement is doing is dividing our whakapapa and relationships.  It 

impacts our relationships quite heavily. 

38. In addition, these issues have most definitely damaged our partnership 

with the Crown.  We have lost a lot of trust and confidence.  

39. I believe that if the issues are not corrected before a final settlement is 

reached, it will reinstate old historical grievances that our iwi have had 

against each other.  

Conclusion 
 
40. It is a real concern to me that we are not able to meet as iwi.  When 

we talk with whānau in the wharekai or on the streets, the whānau are 

not in agreeance with the Hauraki claim into Tauranga Moana.  

41. We have had issues with Hauraki in the past, and we have been able 

to overcome those ourselves.  At one point, I think we could have 

sorted these issues among ourselves too.   

42. Given how things have gone, and the state of our relationships 

(Crown/Ngāi Te Rangi/Hauraki), we need assistance to ensure we are 

all on a fair and even playing field in our future attempts to resolve 

these issues.   
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43. The assistance of the Tribunal is essential.  

 

DATED this 14th day of March 2017  

 

__________________________________ 
Reon Tuanau  
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MAY IT PLEASE THE TRIBUNAL: 
 
 
 
Introduction 

1. My name is Huhana Rolleston.  I am Ngai Te Rangi. 

2. I am the Project Manager for the Ngai Te Rangi Settlement Trust.   

3. I have been involved with the Ngai Te Rangi negotiations since 2012.  

4. I file this evidence in support of Ngai Te Rangi’s application for an 

urgent inquiry into the Crown’s settlement negotiations policy and 

practice concerning Hauraki redress. 

5. A number of appendices are attached to our application, including: 

(a) Appendix C – Pare Hauraki Collective Redress Deed; 

(b) Appendix D – Tables of relevant redress: This table includes 

extracts of relevant redress from the Ngai Te Rangi, TMIC and 

Hauraki settlement deeds; 

(c) Appendix E – Relevant Te Tiriti principles: This is an extract 

from the Te Arawa Settlement Report; 

(d) Appendix F – Crown overlapping claims policy; 

(e) Appendix G – Chronology of events: The chronology of 

events is based on the information contained in the document 

bank; and  

(f) Appendix H – Document bank: The document bank contains 

relevant documentation and correspondence held by Ngai Te 

Rangi on the issues raised in our application; 

(g) Appendix I – Relevant articles; 

(h) Appendix J – Tauranga Moana report extracts (2004 and 

2010); 
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(i) Appendix K – Tauranga Moana Tribunal references to 

“rangatiratanga” and “kaitiakitanga”; 

(j) Appendix L – Ngai Te Rangi Deed of Settlement; and 

(k) Appendix M – Tauranga Moana Iwi Collective Deed of 

Settlement. 

6. I note that a request has been made under the Official Information Act 

1982 for all information relating to redress allocated to Hauraki in 

Tauranga Moana, and further relevant information may be released as 

part of that request.  

7. My evidence primarily focuses on the redress contained, or proposed 

for inclusion, in the Hauraki Collective Deed that overreaches into 

Tauranga Moana (a full copy of the Deed is attached as Appendix 

C).   

Redress in issue 

8. Ngai Te Rangi object to all redress, affirmations, rights or statements 

in the Hauraki Deed that encompass the area extending south of Te 

Aroha and Waiorooro (see Appendix D).   

9. The Crown has implied that the redress is of no effect.  However, the 

redress has a significant impact on Ngai Te Rangi, in that it elevates 

the status of Hauraki and affords them direct engagement and decision 

making on matters that relate to Tauranga Moana, thus undermining 

and eroding the mana, rangatiratanga and tikanga of Ngai Te Rangi.  

10. The redress in issue includes the following affirmations, statements or 

rights in, or proposed for the Hauraki Deed: 

(a) Cultural Redress – Tauranga Moana (clauses 20.1 – 20.10); 

(b) Cultural Redress - Pare Hauraki Conservation Framework 

(clauses 7.7.3 – 7.7.8); 
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(c) Cultural Redress, Ministry of Primary Industries Fisheries and 

Recognition Redress, Advisory Committee and Quota RFR 

(clauses 10.2 – 10.3); 

(d) Pare Hauraki Redress Area map; 

(e) Cultural Redress – Statement of Pare Hauraki Worldview “mai 

Matakana ki Matakana” (clause 4.1); 

(f) Cultural Redress - Kaimai Statutory Acknowledgement and 

Statement of Association (clause 8.1). 

11. On 1 March 2017, the Ngai Te Rangi Settlement Trust passed 

resolutions in relation to the Hauraki redress.  The Trustees agreed: 

(a) To continue to engage with the Crown to seek a final position 

on the withdrawal of Hauraki redress in issue by 2 March 2017; 

(b) To file an urgent application to the Waitangi Tribunal as soon 

as it is ready, and no later than 8 March 2017; 

(c) That, if no agreement is reached with the Crown on the redress 

sought by the Hauraki Collective in the rohe of Tauranga 

Moana, then: 

(i) All previous agreements reached with the Hauraki 

Collective are withdrawn on the basis that it was 

intended at the time that those agreements would be the 

full redress sought by Hauraki in Tauranga Moana, 

including: 

(A) 60% of Athenree Forest; 

(B) Fifteen RFRs in Te Puna/Katikati areas; 

(C) Four properties in Te Puna/Katikati/Otawhiwhi 

areas; 

(D) Kaimai Statutory Acknowledgement; 

(E) Kauri Point Reserve. 
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(ii) Ngai Te Rangi not proceed with the completion of the 

Ngai Te Rangi Settlement Bill until a satisfactory 

agreement is reached on the Hauraki Collective and 

Individual Hauraki Iwi redress within Tauranga Moana, 

including a satisfactory agreement on the removal of the 

fifth seat in the Tauranga Moana Framework. 

12. On 22 February 2017, the Crown was notified of Ngai Te Rangi’s 

opposition in writing.  We discuss our opposition to the Hauraki Deed 

in more detail below.   

Opposition to the Pare Hauraki Collective Deed of Settlement 

13. At the outset, I note that the Hauraki redress extends far beyond the 

Crown undertaking to Hauraki in 2012, which said that: “Cultural 

redress will be provided to iwi of Hauraki within the Te Puna and 

Katikati Blocks, as agreed with the Crown”. 

Cultural redress pertaining to Tauranga Moana 

14. Cultural Redress pertaining to Tauranga Moana is set out in clauses 

20.1 – 20.10 of the Deed.  We take objection to any references to 

Tauranga Moana in the Hauraki Deed; however, there are particular 

clauses of the Deed that Ngai Te Rangi have an issue with:    

(a) Clause 20.6, which states: 

The Crown acknowledges and affirms the Iwi of 
Hauraki will be able to participate in any 
governance and management arrangements for 
Tauranga Moana to be negotiated between the 
Crown and relevant iwi (including the Iwi of 
Hauraki) and included in standalone legislation. 

(b) Clause 20.7.1, which states: 

In the event there is continued development of the 
Tauranga Moana Framework, the Crown:  

affirms the right of the Iwi of Hauraki, on the basis 
of its recognised interests in Tauranga Moana, to 
participate through the seat described in clause 
3.11.4€ of the Legislative Matters Schedule of the 
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Tauranga Moana Iwi Collective Deed will be 
preserved. 

(c) Clause 20.8.3, which states: 

In the event the Tauranga Moana Framework is not 
developed, the Crown:  

confirms any future governance and management 
arrangements over Tauranga Moana will be 
subject to agreement between the Crown and all 
relevant iwi (including the Iwi of Hauraki), having 
regard to the rights of participation set out in clause 
20.7.  

(d) Clause 20.9, which states: 

The Crown agrees to negotiate redress in relation 
to Tauranga Moana with the Iwi of Hauraki as soon 
as practicable in accordance with Te Tiriti o 
Waitangi / the Treaty of Waitangi, and on a basis 
which gives all iwi with recognised interests in 
Tauranga Moana the opportunity to be involved.  

15. We oppose these clauses in the Hauraki Deed because: 

(a) The affirmations included in the Deed ignore the objections of 

Ngai Te Rangi and fail to protect the rangatiratanga of Ngai Te 

Rangi over Tauranga Moana; 

(b) Ngai Te Rangi’s view is that a governance seat on the 

Framework is a form of redress that should be reserved for iwi 

who hold and exercise mana moana;  

(c) A fifth seat on the Tauranga Moana Governance Group for 

Hauraki is unwarranted.  Tauranga Moana iwi tribal knowledge 

and day-to-day participation in Tauranga (complimented by 

tribal knowledge of many other neighbouring tribes), confirms 

that Hauraki have never settled or exercised rangatiratanga in 

Tauranga Moana;  

(d) The Tauranga Moana Framework provides, among other 

things, for Hauraki to participate in decision making and the 

framing of policy for Tauranga Moana.  This kind of decision 

making is a contemporary expression of rangatiratanga.  
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Hauraki have never exercised rangatiratanga over Tauranga 

Moana, and the Crown is incorrect to afford Hauraki this 

authority by legislation. 

Cultural Redress, Pare Hauraki Conservation Framework (clauses 7.7.3 – 
7.7.8)  

16. In particular, we oppose the following clauses: 

(a) Decision making framework, clauses 7.60 and 7.61, which 

state: 

This section of the Pare Hauraki conservation 
framework applies to conservation decisions in the 
Pare Hauraki Area.  

 
To avoid doubt, the decision-making framework 
will apply to any concession applications under 
Part 3B of the Conservation Act 1987 that are 
initiated by the Iwi of Hauraki.  

 
(b) Customary materials, clause 7.68, which states: 

The Pare Hauraki collective cultural entity and the 
Director-General will jointly prepare and agree a 
plan covering:  

the customary take of flora material within 
conservation protected areas within the Pare 
Hauraki redress area; and  

the possession of dead protected fauna that is found 
within that area.  

(c) Marine Mammals, clause 7.78.5, which states: 

if the proposed national review has not 
commenced within the two years after settlement 
date, the Crown must engage with the Pare 
Hauraki collective cultural entity to discuss and 
agree how the Crown will provide for the right 
sought by the Iwi of Hauraki in clause 7.78.2.  
 
[7.78.2 Consistent with that significance, the Iwi of 
Hauraki are seeking the right to gather, use and 
possess materials for customary purposes, from 
dead marine mammals stranded in their rohe, 
without having to seek a permit or other 
authorisation under the Marine Mammals 
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Protection Act 1978 or the Marine Mammals 
Protection Regulations 1992] 

 
(d) Wāhi tapu framework, clause 7.84, which states: 

The Iwi of Hauraki may provide to the Director-
General a description of the wāhi tapu on 
conservation land in the Pare Hauraki redress 
area, which may include, but is not limited to, a 
description of… 

(e) Conservation Boards, clause 7.94, which states: 

The Minister of Conservation must, on the 
nomination of the Pare Hauraki collective cultural 
entity, appoint one member to a Conservation 
Board covering all or a significant proportion of the 
Pare Hauraki Area.  

(f) Capability Building, clause 7.100, which states: 

The Director-General recognises the important role 
that the Iwi of Hauraki have in protecting the 
natural, historic, and cultural heritage in the Pare 
Hauraki redress area.  

 
17. We oppose these clauses because:  

(a) This redress provides Hauraki iwi with direct engagement and 

decision making on matters that relate to Tauranga Moana, 

thus eroding the rangatiratanga of Ngai Te Rangi; and 

(b) There is also redress in these clauses that not even TMIC were 

provided in their settlements.  It is wrong for an iwi with no mana 

to have more rights in the rohe of an iwi who has mana. 

Cultural Redress, Ministry of Primary Industries Fisheries and Recognition 
Redress, Advisory Committee and Quota RFR (clauses 10.2 – 10.3) 

18. In particular, we oppose the following clause: 

(a) Clause 10.2, which states:  

the advisory committee may propose written 
advice to the Minister for Primary Industries 
covering any matter relating to the sustainable 
utilisation of fisheries resources managed under 
the Fisheries Act 1996, in a place where an Iwi of 
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Hauraki has an interest within the area shown on 
the map attached as schedule 1 to part 4 of the 
documents schedule. 

 
19. We oppose this clause because:  

(a) This redress provides the ability for Hauraki iwi to advise the 

Minister on fisheries matters in Tauranga Moana; 

(b) The effect of this redress is that Hauraki are provided the ability 

to influence fisheries matters in Tauranga Moana, interfering 

with and impinging on the mana moana of Ngai Te Rangi; and 

(c) In accordance with Ngai Te Rangi tikanga, control and 

influence over access to resources rests with the iwi who hold 

mana moana; in relation to Tauranga Moana that is Ngai Te 

Rangi, Ngati Ranginui and Ngati Pukenga. 

20. In addition, we also oppose: 

(a) Clause 10.3, which states: 

The Crown agrees to grant to the Pare Hauraki 
collective cultural entity a right of first refusal to 
purchase certain quota as set out in the Fisheries 
RFR deed over quota. 

 
21. We oppose this clause because:  

(a) In accordance with Ngai Te Rangi tikanga, access to resources 

is enabled through relationships between the user and the iwi 

who hold mana whenua/moana.  In this case, Hauraki is 

seeking rights to acquire fish in Tauranga Moana by legislation; 

and  

(b) The Crown and Hauraki iwi are failing to recognise and provide 

for the rangatiratanga of Ngai Te Rangi in Tauranga Moana by 

offering this redress without the consent of Ngai Te Rangi who 

has mana in this area.  The tika process would be for Hauraki 

iwi to meet with Ngai Te Rangi to seek approval. 
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Pare Hauraki Redress Area map 

22. We also oppose the Pare Hauraki Redress Area map extending south 

of Te Aroha and Waiorooro, without an acknowledgement that Hauraki 

has never held mana or exercised rangatiratanga in the areas 

extending south of Te Aroha and Waiorooro.   

23. We recognise that this is a statement of interest by Hauraki that the 

Crown finds it difficult to put restrictions on.  However, Hauraki is an 

extraordinary case of an iwi who are making unfounded claims to other 

iwi rohe (not isolated to Tauranga Moana) and using the settlement 

process to give legal effect to their claims.  The Crown should not 

enable this behaviour. 

Cultural Redress, clause 4.1, Statement of Pare Hauraki Worldview “mai 

Matakana ki Matakana” 

 
24. We oppose the phrase “mai Matakana ki Matakana” because: 

(a) It has no historical underpinning; 

(b) It is a contemporary statement that Hauraki have promoted 

within the past 30-40 years; 

(c) We strongly object to Hauraki using Matakana Island as an 

identity marker; and 

(d) Hauraki have no interests on Matakana Island.  

25. Our rangatira, Dr Hauata Palmer, made a request to Hauraki to stop 

using this statement in June 2016 in Thames.  A Hauraki 

representative apologised for their use of the phrase and confirmed 

that they would not use it anymore.  

Cultural Redress, clause 8.1, Kaimai Statutory Acknowledgement and 

Statement of Association 

 
26. We oppose this clause because:  

(a) There is no evidence to support claims of mana whenua, 

practice of kaitiakitanga, or use ‘at will’ of tracks within the 
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Kaimai ranges as referenced in the supporting statement of 

association;  

(b) The statement overall implies that Hauraki have enjoyed mana 

whakahaere of Kaimai and its surrounds in the past and 

present;  

(c) There is no evidence to support Hauraki having this level of 

authority in this area; and 

(d) It is also our position that any language that refers to Hauraki 

as having enjoyed authority in Tauranga Moana should be 

removed.  Such statements are an attack on the rohe and mana 

of Ngai Te Rangi and the Crown has endorsed this behaviour 

by initialling the Hauraki Deed. 

Previous agreements 

27. Ngai Te Rangi have withdrawn all previous agreements with Hauraki 

in our rohe.  Ngai Te Rangi only engaged in this process due to the 

pressures to achieve a timely Treaty settlement and with the 

expectation that there would be no further claims in our rohe.  The 

agreements were not a reflection or acknowledgement of a Hauraki 

interest in those areas.  Ngai Te Rangi do not accept, and have never 

accepted that Hauraki have any rights to these items.   

28. The previous agreements include: 

(a) Athenree Forest; 

(b) Kauri Point reserve; 

(c) Kaimai Statutory Acknowledgement;  

(d) Rights of First Refusal Properties; and 

(e) Properties. 
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Other points to note 

29. Additional points which highlight serious failures of Crown policy and 

practice include that: 

(a) Ngai Te Rangi have not had the opportunity to review the 

Deeds of Settlement of the individual Hauraki iwi at this time.  

We need to review the Deeds for ourselves, rather than rely on 

the Crown’s assurances that there are no matters of concern to 

us.  We have not been able to rely on the Crown’s assurances 

to date; 

(b) It was not until after the Hauraki Deed had been initialled that 

we found out about the DOC framework, MPI Advisory 

Committee, and Mai i Matakana ki Matakana redress. The 

Crown has failed to acknowledge overlapping claims in relation 

to new redress items contained in the Hauraki Deed, 

particularly the DOC redress (the Crown went so far as to say 

that this redress did not affect the rohe of Ngai Te Rangi), the 

MPI Advisory Committee and the TMF drafting; 

(c) The only item where the Crown acknowledged that there had 

been no overlapping claims process was the MPI protocol and 

quota.  The Crown’s response was to remove the relevant map 

that extended this redress into Tauranga from the initialling 

Deed, and then initiate the overlapping claims process in the 

correspondence of January and February 2017; and 

(d) While we were aware of the Crown’s position on the fifth seat 

on the Framework, we were not aware of the Crown’s 

agreement to preserve this into Hauraki legislation, as revealed 

three days prior to initialling of the Deed.  This was first time we 

were made aware of the TMF affirmations in the Deed.   

30. Ngai Te Rangi are concerned that the Crown has failed to maintain 

good faith engagement on all Tauranga Moana redress and expect 

that, as our Tiriti partner, the Crown in good faith should make a 
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concerted effort to understand our concerns and facilitate avenues that 

will properly resolve issues. 

A pathway forward 
 

31. We believe the only pathway forward is for the Crown to remove all 

redress in the Hauraki Deed that pertains to Tauranga Moana.  This 

will enable us to enter into further processes on a safe and even 

playing field.   

32. The Crown must agree to incorporate tikanga Maori into the settlement 

of Tauranga Moana.   

33. We suggest that: 

(a) The Crown and Ngai Te Rangi invest time in understanding and 

agreeing the rules and principles of te ao Maori in relation to 

social order and relationships between land and sea; 

(b) The Crown and Ngai Te Rangi undertake research on the 

nature and extent of the interest of Hauraki iwi with a tikanga 

Maori lens; 

(c) The Crown and Ngai Te Rangi consider the rights proposed for 

Hauraki redress in Tauranga Moana and how such rights 

translate in te ao Maori; and 

(d) The Crown reassess its decision on the Hauraki redress 

following completion of the above steps. 

Concluding remarks 

34. The Crown has confirmed that it is not removing the redress in issue 

from the Hauraki Deed, and that it is reconsidering one of the redress 

items; however, that is not confirmed. 

35. The Crown has advised that they are currently engaging with Hauraki 

to amend the Tauranga Moana text in the Deed to include a process 

whereby Hauraki and TMIC have two to four years to resolve 

Framework issues by ourselves, but if an agreement is not reached, 
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either the Framework with Hauraki participation via a fifth seat is 

confirmed, or Hauraki and TMIC have to negotiate lesser redress 

under the Crown’s Harbour policy guidelines.  

36. In my view, the process proposed by the Crown is not robust and will 

not lead to a resolution.  Hauraki will have no incentive to participate.  

They could wait out the two to four years, refuse to engage, and then 

receive the fifth seat.  The process also does not require the Crown to 

assess the nature of the interests before confirming what is 

appropriate redress.  This is the substantive issue that the Crown 

needs to address if it is concerned to achieve a fair and durable 

settlement with Ngai Te Rangi. 

37. The Crown is refusing to reconsider the fifth seat, despite our 

concerns, and without properly understanding the nature and extent of 

the Hauraki interests in Tauranga Moana. 

38. By refusing to remove the redress in issue from the Hauraki Deed, the 

Crown is failing to provide a process that will lead to the proper 

resolution of issues. 

39. It is particularly unfair that the Crown is proceeding to finalise the 

Hauraki Deed when there are such serious issues in contention.  We 

were required to remove the TMF redress from our own Deed in order 

to progress our settlement.  The Crown should require Hauraki to do 

the same and remove all Tauranga Moana redress from their Deed 

40. For these reasons, we believe the Tribunal’s assistance and guidance 

on these issues is now essential. 

DATED this 14th day of March 2017  

 

 

__________________________________ 
Huhana Rolleston  



Initialling version for presentation to the Iwi of Hauraki for ratification purposes  
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PARE HAURAKI COLLECTIVE REDRESS DEED 

PURPOSE OF THIS DEED 

 

This deed relates to the 12 Iwi of Hauraki, being – 

• Hako; 

• Ngāi Tai ki Tāmaki; 

• Ngāti Hei; 

• Ngāti Maru; 

• Ngāti Paoa; 

• Ngāti Porou ki Hauraki; 

• Ngāti Pūkenga; 

• Ngāti Rāhiri Tumutumu; 

• Ngāti Tamaterā; 

• Ngāti Tara Tokanui; 

• Ngaati Whanaunga; and 

• Te Patukirikiri. 

 

This deed – 

• specifies the collective Treaty redress in respect of the shared interests of the Iwi 
of Hauraki for historical claims to be provided to the Pare Hauraki collective 
entities that have been approved to receive the collective Treaty redress; and 

• provides for other relevant matters; and  

• is conditional upon the Pare Hauraki collective redress legislation coming into 
force.  

Each Iwi of Hauraki also receives iwi-specific Treaty redress in a deed of settlement of 
its historical claims between the iwi and the Crown. 
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1 BACKGROUND 

NEGOTIATIONS, RATIFICATION AND APPROVALS 

1.1 Since December 2009, there have been negotiations between the Iwi of Hauraki and 
the Crown towards a collective Treaty redress deed that will provide Treaty redress for 
historical claims to the 12 Iwi of Hauraki and the Pare Hauraki collective entities to be 
established by the Hauraki Collective.  

1.2 The attachments contain a map showing the area within which redress is being 
provided to the Iwi of Hauraki.  This map does not describe an area of interest and only 
encompasses part of the Iwi of Hauraki rōhe.  

1.3 On 1 October 2010, the Iwi of Hauraki and the Crown signed a Framework Agreement 
that included offers to negotiate redress with respect to – 

1.3.1 Te Aroha and Moehau maunga; 

1.3.2 motu; 

1.3.3 recognition of Tīkapa Moana – Te Tai Tamahine / Te Tai Tamawahine; 

1.3.4 co-governance of Whenua Kura/ public conservation land; 

1.3.5 co-governance of the Waihou and Piako Rivers which includes the Ohinemuri 
River; 

1.3.6 relationship agreements and protocols with Ministers including Energy and 
Resources, Arts Culture and Heritage and Fisheries; 

1.3.7 place name changes; 

1.3.8 financial redress; 

1.3.9 Athenree, Kauaeranga, Tairua, Waihou, Whangamata and Whangapoua 
Crown Forest Licensed land, including accumulated rentals; 

1.3.10 commercial redress properties including Landcorp Farms, Office of Treaty 
Settlements’ landbank properties and sale and leaseback properties;  

1.3.11 rights of first refusal. 

1.4 On 22 July 2011, each Iwi of Hauraki signed Agreement in Principle Equivalents which 
expanded upon the Hauraki Collective Framework Agreement and also included offers 
to negotiate redress with respect to – 

1.4.1 the rivers and waterways of the Coromandel Peninsula;  

1.4.2 Whangamarino system, and Mangatawhiri and Mangatangi streams;  
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1.4.3 formal Conservation Board and Hauraki Gulf Forum representation;  

1.4.4 a relationship agreement issued by the Minister of Conservation;  

1.4.5 Te Reo Māori me ona tikanga;  

1.4.6 enhancement and return of all forms of taonga; 

1.4.7 rights relating to nationalised and non-nationalised Crown-owned minerals and 
information held by the Crown or Crown Research Institutes on these 
minerals;  

1.4.8 preferential access to concessions in relation to Whenua Kura/ conservation 
land, Tīkapa Moana – Te Tai Tamahine / Te Tai Tamawahine;  

1.4.9 opportunities to enter into formal arrangements with the Crown over its 
proposed commercial arrangements in the Hauraki region, particularly in 
relation to infrastructure development and investment; and 

1.4.10 other mechanisms with the Pare Hauraki collective that may recognise the 
interests of Hauraki iwi in marine and freshwater fisheries in Tīkapa Moana – 
Te Tai Tamahine / Te Tai Tamawahine, and the waterways of Tīkapa Moana.  

1.5 The Agreement in Principle Equivalents also included offers to negotiate iwi specific 
redress with respect to – 

1.5.1 the properties and areas of ancestral, spiritual and cultural significance to 
each iwi including transfers, overlay classifications, statutory 
acknowledgements and deeds of recognition; 

1.5.2 other cultural redress including relationship agreements, access to cultural 
resources, nohoanga and other arrangements and place name changes; and 

1.5.3 commercial redress for each iwi. 

1.6 On [[   ] December 2016], the Iwi of Hauraki and the Crown initialled a collective redress 
deed. 

1.7 [The Iwi of Hauraki have, since the initialling of this deed, by a majority of – 

1.7.1 the percentage for each Iwi of Hauraki specified next to the iwi below, ratified 
this deed; and 

1.7.2 the percentage for each iwi specified next to the iwi below, approved the Pare 
Hauraki collective entities each receiving its collective redress: 
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Iwi Deed ratification 
percentage 

Pare Hauraki 
collective entities 
approved 

Hako    

Ngāi Tai ki Tāmaki   

Ngāti Hei   

Ngāti Maru   

Ngāti Paoa   

Ngāti Porou ki 
Hauraki   

Ngāti Pūkenga   

Ngāti Rāhiri 
Tumutumu   

Ngāti Tamaterā   

Ngāti Tara Tokanui   

Ngaati Whanaunga   

Te Patukirikiri   

] 

1.8 [Each majority referred to in clause 1.7 is of valid votes cast in a ballot.] 

1.9 [The Crown is satisfied – 

1.9.1 with the ratification and approvals of each Iwi of Hauraki referred to in clauses 
1.7.1 and 1.7.2; and 

1.9.2 the Pare Hauraki collective cultural entity is appropriate to receive the cultural 
redress on behalf of the Iwi of Hauraki; and 

1.9.3 the Pare Hauraki collective commercial entity and Pare Hauraki collective CFL 
land entity are appropriate to receive the commercial redress on behalf of the 
Iwi of Hauraki.] 
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ESTABLISHMENT OF PARE HAURAKI COLLECTIVE ENTITIES 

1.10 The parties acknowledge that the Iwi of Hauraki must establish the Pare Hauraki 
collective entities to receive the redress on behalf of the Iwi of Hauraki. 

AGREEMENT 

1.11 Therefore, the parties – 

1.11.1 wish to enter, in good faith, into this deed; and 

1.11.2 agree and acknowledge as provided in this deed.
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2 IMPLEMENTATION AND EFFECT ON VARIOUS STATUTES 

RESUMPTIVE ENACTMENTS 

2.1 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
11 to 13 of the draft collective bill, – 

2.1.1 provide that the legislation referred to in section 11(2) of the draft collective 
bill does not apply to: 

(a) a cultural redress property; or 

(b) a commercial redress property; or 

(c) the licensed land; or 

(d) a purchased deferred selection property if settlement of the property 
has been effected; or 

(e) an early release commercial redress property; or 

(f) any RFR land transferred under a contract formed under section 167 
of the draft collective bill; or 

(g) to the extent that legislation still applies, any second right of refusal 
land transferred under a contract formed under section 202 of the draft 
collective bill; or 

(h) for the benefit of Pare Hauraki collective entities; and 

2.1.2 require any resumptive memorial to be removed from a certificate of title to, 
or a computer register for, the properties listed in clause 2.1.1. 

PERPETUITIES AND AVAILABILITY OF DEED 

2.2 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
14 and 18 of the draft collective bill – 

2.2.1 provide that the rule against perpetuities and the Perpetuities Act 1964 does 
not – 

(a) apply to a document entered into to give effect to this deed if the 
application of that rule or the provisions of that Act would otherwise 
make the document, or a right conferred by the document, invalid or 
ineffective; or 

(b) prescribe or restrict the period during which the Pare Hauraki Cultural 
Redress Trust, being the trust to be established under clause 16.7.2, 
may exist or hold or deal with property; and  
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2.2.2 require the Secretary for Justice to make copies of this deed publicly 
available. 

APPLICATION OF TE TURE WHENUA MAORI ACT 1993 

2.3 The Pare Hauraki collective redress legislation will, on the terms provided by section 
15 of the draft collective bill, provide that no judicial body has jurisdiction in respect of 
any matter that arises from the application of Te Ture Whenua Maori Act 1993 if the 
matter relates to – 

2.3.1 a property vested or transferred under the Pare Hauraki collective redress 
legislation or this deed while it remains in the ownership of the recipient 
entity or subsidiary; or  

2.3.2 RFR land (other than land subject to an application under section 41(e) of 
the Public Works Act 1981); or 

2.3.3 former RFR land transferred to the Pare Hauraki collective commercial entity 
(or to a person to whom the rights of the entity under the RFR have been 
assigned) while it remains in the ownership of that person or subsidiary; or 

2.3.4 former second right of refusal land transferred to the Pare Hauraki collective 
commercial entity (or to a person to whom the rights of the entity under the 
RFR have been assigned) while it remains in the ownership of that person or 
a subsidiary; or 

2.3.5 any governance arrangement over land or property described in clauses 
2.3.1 to 2.3.3; or 

2.3.6 action taken by a Pare Hauraki collective entity in relation to land or property 
(other than a cultural redress property) described in clause 2.3.1 to 2.3.3) 
before the transfer of the land to it. 
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3 PARE HAURAKI COLLECTIVE CULTURAL ENTITY  

Overview 

3.1 The Pare Hauraki collective cultural entity will be the representative collective body of 
the Iwi of Hauraki in relation to natural resource matters.  

3.2 As detailed in parts 5 to 10, the Pare Hauraki collective cultural entity will be 
responsible for (among other things): 

3.2.1 promoting the restoration, maintenance and enhancement of natural 
resources in the Pare Hauraki world;  

3.2.2 promoting a culture of natural resource partnership in the Pare Hauraki 
world; 

3.2.3 promoting an integrated approach to natural resource governance and 
management across the Pare Hauraki world; and 

3.2.4 promoting the social, cultural and economic wellbeing of the people of Pare 
Hauraki.  

3.3 To avoid doubt, nothing in this deed will replace any obligations to, or rights of, any of 
the Iwi of Hauraki. 

Co-governance, partnerships and relationships 

3.4 The Pare Hauraki collective redress legislation will provide that the Pare Hauraki 
collective cultural entity will: 

3.4.1 appoint six members to the Waihou, Piako, Coromandel Catchment 
Authority, a co-governance entity which provides governance, oversight and 
direction in relation to the waterways of the Waihou, Piako and Coromandel 
catchments; 

3.4.2 be involved in the governance and management of the upper and lower 
Mangatangi River, the Mangatawhiri Stream and the Whangamarino 
catchments, being the area within the black line on the map in part 9 of the 
attachments; and  

3.4.3  appoint three members to the Moehau Tupuna Maunga Board to administer 
the Moehau Tupuna Maunga Reserve. 

3.5 The Pare Hauraki collective cultural entity will also have partnerships and 
relationships with relevant Ministers and Ministries, including, under this deed, the 
Department of Conservation, Ministry of Primary Industries and the Ministry of 
Business, Innovation and Employment. 
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Future negotiations 

3.6 The Pare Hauraki collective cultural entity will lead, on behalf of the Iwi of Hauraki, 
the future negotiations with the Crown: 

3.6.1 for cultural redress, over the following water bodies: 

(a) Tīkapa Moana – Te Tai Tamahine / Te Tai Tamawahine: 

(b) Tauranga Moana; and 

3.6.2 as part of the review of the scheme which applies to the gathering, use and 
possession of materials for customary purposes from dead marine mammals 
to provide for the rights of the Iwi of Hauraki.  

Crown contribution 

3.7 On the settlement date, the Crown will pay the amount of $500,000 to the Pare 
Hauraki collective cultural entity as a contribution to the establishment and other 
costs of the entity. 
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4 STATEMENT OF PARE HAURAKI WORLD VIEW AND 
PROGRAMME FOR A CULTURE OF NATURAL RESOURCE 

PARTNERSHIP 

I. STATEMENT OF PARE HAURAKI WORLD VIEW  
 

Ngā puke ki Hauraki ka tārehua 
E mihi ana ki te whenua, e tangi ana ki te tāngata 

Ko Moehau ki waho, ko Te Aroha ki uta  
Ko Tīkapa te moana, ko Hauraki te whenua 

 
The peaks of Hauraki lie shrouded in mist 
We revere the land and lament the people 

Moehau stands afar while Te Aroha stands within  
Tīkapa is the sea and Hauraki the land 

 
 

Haere mai ki Hauraki he aute te awhea1

 
 

4.1 The spiritually and culturally symbiotic relationship between the people of Pare 
Hauraki and our world, mai Matakana ki Matakana, is founded on whakapapa links 
between the cosmos, gods, nature and people. Our world is a holistic unified whole 
consisting of spiritual and physical interrelated realities.  

4.2 Our relationships are first and foremost genealogical. All things, animate and 
inanimate, have a whakapapa derived from Papatūānuku and her children. The works 
of nature – mountains, seas, rivers, wetlands, animals and plants – are either kin, 
ancestors, or founding parents. From our cosmogony, all things have their own mauri 
and personality requiring respect and protection.    

4.3 Whanaungatanga lies at the core of our relationships. Te taura tāngata is the cord of 
kinship that binds us together through whakapapa. It is a braid that is tightly woven, 
tying in all its strands. It is unbroken and infinite. 

4.4 Our traditional imagery holds that the Coromandel Peninsula is the jagged barb of the 
great fish of Māui (Te Tara o te Ika a Māui), while the peaks of Te Aroha and Moehau 
form the prow and stern of the waka. 

4.5 Important tribal taniwha and tupua dwell in the ancestral seas and rivers which are 
also the location of continued spiritual and cultural traditions and practices maintained 
over the many centuries. 

4.6 The extensive coastline, mountainous backbone, rivers and wetlands make for a 
resource rich and environmentally diverse rohe, desired by many over the centuries. 
The taonga tuku iho bestowed upon us include taonga species, fertile soils, hua 

                                                

1 “Come to Hauraki, where the aute is not disturbed.”  
 
The aute plant (paper mulberry), brought to Hauraki from Hawaiiki, is an iconic symbol representing the fertility 
and mana of Hauraki, and this pepeha is a metaphor of peace and endurance. 
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whenua, hua rākau, kai moana, kai awa, kai ngahere, timber, textile flora and 
minerals.  

4.7 The seas and foreshores of Tīkapa Moana to Mahurangi and Te Tai Tamahine / Te 
Tai Tamawahine to Ngā Kuri a Whārei provide nourishment and spiritual sustenance 
as well as the maritime pathways to settlements throughout our rohe. The maunga of 
Hauraki are uplifted places of revered events in time and space. There, resides the 
tangible history of Pare Hauraki. Many rivers flow from the maunga into the plains and 
sea and provide sustenance and inland pathways. To the west includes the Waihou, 
Ōhinemuri and Piako, and to the east Whitianga and Tairua.  The flood plain of the 
Piako and Waihou rivers was an inland sprawling sea and wetland rich with flora and 
fauna.   

4.8 These places are revered in tribal histories and mōteatea.  

4.9 Our traditions hold that our people have dwelt in Hauraki for over a millennium. 

4.10 Our tūpuna inhabited a rohe temperate and generally frost free which enabled the 
cultivation of kūmara, taro and yam from Polynesia. The broadleaf and podocarp 
forests include miro, hinau, tawa and karaka whose fruit were harvested. The rohe 
abounds in bird life with many wetland species and thousands of migratory waders, 
which congregate on the coastal mudflats in season. The seas and foreshores teem 
with marine mammals, fish and shellfish, the wetlands and rivers with birds, tuna and 
fish, as well as berries and medicinal and textile flora. Much of the rohe was thickly 
forested, with the rivers and water bodies giving access to great stands of kahikātea 
and kauri.  

4.11 These resources were subject to access and use rights as an essential part of 
kaitiakitanga. Some species would be generally available, while other species would 
be regulated by rangatira in order to ensure sustenance and sustainability for the 
tribe.  

4.12 The richness and diversity of this natural world is reflected by the many peoples who 
have belonged to the land and seas of Hauraki over the centuries. Thus, there are 
some 6,000 recorded historical sites, 700 of which are pā. It is generally accepted that 
there are more than double that number. More numerous again are the wāhi tapu 
cared for by Pare Hauraki as kaitiaki of these revered places. 

4.13 The traditions of Pare Hauraki are of a highly mobile and maritime nation. Movement 
throughout tribal areas was influenced by areas of occupation and the location and 
availability of natural resources. Seasonal harvesting, especially kai moana, involved 
travel and occupation over very wide areas of Tīkapa Moana – Te Tai Tamahine / Te 
Tai Tamawahine and their motu. Preservation of birds and fish was an important 
activity, together with tending of extensive cultivations.  

4.14 The mana and wellbeing of Pare Hauraki was displayed in many ways - the quantity 
and quality of kai; waka and whare; tools/weaponry personal ornaments (including 
tahanga, tōhora, and huruhuru); and korowai and whāriki etc.   

4.15 Many whānau, hapū and iwi have dwelled in Hauraki over the centuries. The 
complexity and diversity of Pare Hauraki is reflected in the separate waves of tribal 
migration - various waka, tōhora and taniwha traditions, together with histories of 
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conflict, intermarriage and tuku whenua. Tribal entities have come and gone, with the 
12 Iwi of Hauraki now comprising:   

4.15.1 Hako; 

4.15.2 Ngāi Tai ki Tāmaki; 

4.15.3 Ngāti Hei; 

4.15.4 Ngāti Maru; 

4.15.5 Ngāti Paoa; 

4.15.6 Ngāti Porou ki Hauraki; 

4.15.7 Ngāti Pūkenga; 

4.15.8 Ngāti Rāhiri Tumutumu; 

4.15.9 Ngāti Tamaterā; 

4.15.10 Ngāti Tara Tokanui; 

4.15.11 Ngaati Whanaunga; and 

4.15.12 Te Patukirikiri. 

 
II. PROGRAMME FOR A CULTURE OF NATURAL RESOURCE PARTNERSHIP 

 
He ahakoa au ka mate, tēna te aute i whakatokia e au ki te taha o te whare2

 
 

4.16 A culture of natural resource partnership is a set of values, principles, attitudes, 
traditions, modes of behaviour and ways of life based on: 

4.16.1 full respect for Te Tiriti o Waitangi;  

4.16.2 full respect for the tino rangatiratanga of the Iwi of Hauraki; 

4.16.3 full respect for the intergenerational kaitiaki responsibilities of the Iwi of 
Hauraki; 

4.16.4 full respect for the kawanatanga of government; 

4.16.5 promoting inclusive and mutual outcomes for all people;   

4.16.6 commitment to partnerships based on good faith, integrity, honesty, 
transparency and accountability; 

                                                

2 “Although I may be killed, there is an aute tree which I have planted by the side of my house.”  
 
This Pare Hauraki ohaaki has several layers of meaning, one of which is putting in place the necessary steps to 
safeguard the future.     
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4.16.7 recognition that the health and wellbeing of the people is integrally linked to 
the health and wellness of the Pare Hauraki world; 

4.16.8 recognition that the whenua binds all people together; and 

fostered by enabling regional and national regimes conducive to natural resource 
partnerships. 

4.17 Effective implementation of the Programme requires mobilisation of commitments or 
resources by Pare Hauraki and government (central and local). 

4.18 Commitments to a whole of world approach that: 

4.18.1 produces holistic and vertically integrated policy and planning instruments; 
and 

4.18.2 encourages cross-boundary initiatives. 

4.19 Maintenance, enhancement and restoration of natural resources, including to: 

4.19.1 reinvigorate the health and viability of the Pare Hauraki world; 

4.19.2 restore the mana of the ancestral maunga, moana, awa and whenua and 
other taonga of the Iwi of Hauraki; 

4.19.3 prioritise reversing the environmental degradation of the ancestral moana 
and awa of the Iwi of Hauraki;  

4.19.4 ensure the moana and awa are capable of sustaining the cultural traditions, 
practices and uses of the Iwi of Hauraki; 

4.19.5 sustain and enhance the mauri of the Pare Hauraki world and all its parts; 

4.19.6 protect the wāhi tapu of the Iwi of Hauraki; 

4.19.7 provide governance and management to protect and enhance 
environmental, economic, social, spiritual and cultural wellbeing for the Iwi of 
Hauraki; and 

4.19.8 promote environmental enhancement. 

4.20 Processes to effect meaningful natural resource partnerships, including to: 

4.20.1 restore the mana of the Iwi of Hauraki to make decisions in relation to the 
Pare Hauraki world and exercise kaitiakitanga; 

4.20.2 promote iwi as decision makers along with government (central and local) 
on the use, development, management and protection of all natural 
resources;  

4.20.3 commit to enabling and supporting te reo Pare Hauraki me ona tikanga; 
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4.20.4 provide for cultural use and access by the Iwi of Hauraki to their ancestral 
maunga, moana, awa and other taonga; 

4.20.5 strengthen processes for early engagement on issues; and 

4.20.6 ensure working together between the Iwi of Hauraki and government 
(central and local) using shared knowledge, information and expertise.



PARE HAURAKI COLLECTIVE REDRESS DEED 

14 

5 CULTURAL REDRESS: WAIHOU, PIAKO, COROMANDEL 
CATCHMENT CO-GOVERNANCE REGIME 

[Note: The Waihou, Piako and Coromandel Catchment Authority redress is subject to 
agreement on the following matters by the Crown and the Hauraki Collective:  

- a process for making decisions on content recommended by the [name to be 
agreed] for the upper Waihou, Piako section of the Waihou, Piako and Coromandel 
Catchment Plan and for making any amendments to that content once included in 
the Plan 

- a process for determining the area in which the [name to be agreed] will operate] 
 

WAIHOU, PIAKO, COROMANDEL CATCHMENT AUTHORITY 

5.1 The settlement legislation will provide for the establishment of a statutory authority 
called the Waihou, Piako, Coromandel Catchment Authority ("Waihou, Piako, 
Coromandel Catchment Authority "). 

PURPOSE OF WAIHOU, PIAKO, COROMANDEL CATCHMENT AUTHORITY   

5.2 The purpose of the Waihou, Piako, Coromandel Catchment Authority will be to 
provide co-governance, oversight and direction for the taonga that is the waterways 
of the Coromandel, Waihou and Piako catchments (shown as the areas edged 
respectively yellow, purple and blue in the map in part 10 of the attachments), in 
order to promote: 

5.2.1 a co-ordinated and intergenerational approach; 

5.2.2 the Pare Hauraki World View and Programme for a Culture of Natural 
Resource Partnership;  

5.2.3 the values of Ngāti Hauā; 

5.2.4 the values of Ngāti Hinerangi;  

5.2.5 the values of Raukawa; and  

5.2.6 community aspirations for the Waihou, Piako and Coromandel catchments. 

FUNCTIONS OF WAIHOU, PIAKO, COROMANDEL CATCHMENT AUTHORITY   

5.3 The principal function of the Waihou, Piako, Coromandel Catchment Authority will be 
to achieve its purpose. 

5.4 The specific functions of the Waihou, Piako, Coromandel Catchment Authority will be 
to: 

5.4.1 promote the integrated and co-ordinated management of the waterways of 
the Waihou, Piako and Coromandel catchments; 

5.4.2 prepare and approve the Waihou, Piako and Coromandel Catchments Plan 
for the waterways of the Waihou, Piako and Coromandel catchments; 
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5.4.3 maintain a register of accredited hearing commissioners; 

5.4.4 engage with, seek advice from and provide advice to the local authorities 
and government departments regarding the health and wellbeing of the 
waterways of the Waihou, Piako and Coromandel catchments;  

5.4.5 engage with, seek advice from and provide advice to iwi with interests in the 
waterways of the Waihou, Piako and Coromandel catchments regarding the 
health and wellbeing of those waterways; 

5.4.6 provide oversight of the monitoring of activities in and the state of the 
waterways of the Waihou, Piako and Coromandel catchments and the 
extent to which the purpose of the Waihou, Piako, Coromandel Catchment 
Authority is being achieved including through the implementation and 
effectiveness of the Waihou, Piako and Coromandel Catchments Plan; 

5.4.7 engage with stakeholders, including liaising with the community in relation to 
the waterways of the Waihou, Piako and Coromandel catchments; and 

5.4.8 take any other action that is considered by the Waihou, Piako, Coromandel 
Catchment Authority  to be appropriate to achieve its purpose. 

5.5 The Waihou, Piako, Coromandel Catchment Authority will operate in a manner that 
recognises and respects that different iwi have interests in different parts of the 
waterways of the Waihou, Piako and Coromandel catchments. 

5.6 The Waihou, Piako, Coromandel Catchment Authority will have those powers that are 
reasonably necessary for it to carry out its functions. 

MEMBERSHIP OF WAIHOU, PIAKO, COROMANDEL CATCHMENT AUTHORITY  

5.7 The Waihou, Piako, Coromandel Catchment Authority will consist of 14 members as 
follows:  

5.7.1 six members appointed by the Pare Hauraki collective cultural entity; 

5.7.2 one member appointed by [Name yet to be agreed]; 

5.7.3 two members appointed by the Waikato Regional Council; 

5.7.4 two members appointed by the Thames Coromandel District Council; 

5.7.5 one member appointed by the Hauraki District Council; 

5.7.6 one member appointed by the Matamata-Piako District Council; and  

5.7.7 one member appointed by the South Waikato District Council;  

(each organisation being an "appointer"). 

5.8 The members of the Waihou, Piako, Coromandel Catchment Authority must: 

5.8.1 act in a manner so as to achieve the purpose of the Waihou, Piako, 
Coromandel Catchment Authority; and 
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5.8.2 subject to clause 5.8.1, comply with any terms of appointment issued by the 
relevant appointer. 

Appointment of members and term 

5.9 Members of the Waihou, Piako, Coromandel Catchment Authority: 

5.9.1 are appointed for a term of three years commencing on the 60th day after 
the polling day for the most recent triennial local government election, 
unless the member resigns or, in the case of a local government appointer, 
is discharged by an appointer during that term; and 

5.9.2 may be reappointed. 

5.10 The initial term will: 

5.10.1 commence on the settlement date; and 

5.10.2 cease on the 59th day after the polling day for the next triennial local 
government election following the commencement date. 

5.11 In appointing members to the Waihou, Piako, Coromandel Catchment Authority, 
appointers must be satisfied that the person has the mana, skills, knowledge or 
experience to: 

5.11.1 participate effectively in the Waihou, Piako, Coromandel Catchment 
Authority; and  

5.11.2 contribute to the achievement of the purpose of the Waihou, Piako, 
Coromandel Catchment Authority. 

Discharge and resignation of members 

5.12 A member may resign by written notice to that person's appointer and the Waihou, 
Piako, Coromandel Catchment Authority. 

5.13 An appointer that is a local authority may discharge a member from the Waihou, 
Piako, Coromandel Catchment Authority by written notice to that person and to the 
Waihou, Piako, Coromandel Catchment Authority. 

5.14 Where there is a vacancy on the Waihou, Piako, Coromandel Catchment Authority: 

5.14.1 the relevant appointer will fill that vacancy, for the residual period of the 
relevant term, as soon as is reasonably practicable; and 

5.14.2 any such vacancy does not prevent the Waihou, Piako, Coromandel 
Catchment Authority  from continuing to discharge its functions. 

CO-CHAIRS 

5.15 At the first meeting two members of the Waihou, Piako, Coromandel Catchment 
Authority must be appointed as Co-Chairs as follows: 

5.15.1 one Co-Chair must be appointed by the seven members appointed under 
clauses 5.7.1 and 5.7.2; and 
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5.15.2 the other Co-Chair must be appointed by the seven members appointed 
under clauses 5.7.3 to 5.7.7. 

5.16 The Co-Chairs: 

5.16.1 are appointed for a term of three years unless a Co-Chair resigns or, in the 
case of a local government appointer, is discharged as a member during 
that term; and  

5.16.2 may be reappointed. 

COMMITTEES 

5.17 The Waihou, Piako, Coromandel Catchment Authority will have the power to: 

5.17.1 appoint subcommittees of the Waihou, Piako, Coromandel Catchment 
Authority; and 

5.17.2 delegate to those subcommittees any functions of the Waihou, Piako, 
Coromandel Catchment Authority except final approval of the Waihou, Piako 
and Coromandel Catchments Plan. 

5.18 The Waihou, Piako, Coromandel Catchment Authority will consider, in particular, 
whether subcommittees should be appointed to address matters relating to: 

5.18.1 the waterways of the Coromandel catchment; and 

5.18.2 the waterways of the Waihou and Piako catchments. 

MEETINGS OF WAIHOU, PIAKO, COROMANDEL CATCHMENT 
AUTHORITY  

5.19 The Waihou, Piako, Coromandel Catchment Authority will: 

5.19.1 at its first meeting agree a schedule of meetings that will allow the Authority 
to achieve its purpose and properly discharge its functions; and 

5.19.2 review that meeting schedule on a regular basis to ensure that it is sufficient 
to allow the Authority to achieve its purpose and properly discharge its 
functions. 

5.20 The quorum for a meeting of the Waihou, Piako, Coromandel Catchment Authority is 
not less than eight members, made up as follows: 

5.20.1 at least four of the members appointed under clauses 5.7.1 or 5.7.2;  

5.20.2 at least four of the members appointed under clauses 5.7.3 to 5.7.7; and 

5.20.3 one of the Co-Chairs as one of those eight members. 

5.21 The Waihou, Piako, Coromandel Catchment Authority must hold its first meeting no 
later than two months after settlement date. 

5.22 Members may be accompanied at any meeting by technical or other advisors. 
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5.23 Unless otherwise agreed, members will meet their own expenses in relation to their 
participation in the Waihou, Piako, Coromandel Catchment Authority.  

DECISION-MAKING  

5.24 The decisions of the Waihou, Piako, Coromandel Catchment Authority must be made 
by vote at a meeting. 

5.25 When making a decision the Waihou, Piako, Coromandel Catchment Authority: 

5.25.1 will strive to achieve consensus among its members; but 

5.25.2 if, in the opinion of the Co-Chairs (or one of them if only one Co-Chair is 
present), consensus is not practicable after reasonable discussion, then 
except as provided for in clause 5.26, a decision of the Authority may be 
made by a majority of those members present and voting at the meeting.  

5.26 Where, under clause 5.25.2, in the opinion of the Co-Chairs (or one of them if only 
one Co-Chair is present) consensus is not practicable after reasonable discussion in 
relation to the following decisions, those decisions may be made with the agreement 
of 70% or more of the members present and voting at a meeting: 

5.26.1 the decision to approve the Waihou, Piako and Coromandel Catchments 
Plan; and 

5.26.2 the approval of the Waihou, Piako, Coromandel Catchment Authority's 
annual budget. 

5.27 To avoid doubt, a member of the Waihou, Piako, Coromandel Catchment Authority 
may not appoint a proxy. 

5.28 The Co-Chairs may vote on any matter but do not have casting votes. 

5.29 The members must approach decision-making in a manner that: 

5.29.1 is consistent with, and reflects, the purpose of the Waihou, Piako, 
Coromandel Catchment Authority; and 

5.29.2 acknowledges, as appropriate, the interests of iwi and local authorities in 
particular parts of the area covered by the Waihou, Piako, Coromandel 
Catchment Authority. 

APPOINTMENT OF COMMISSIONERS 

Commissioner register 

5.30 There will be a register of accredited hearing commissioners developed and 
maintained for applications for resource consent as outlined in clause 5.35 relating to 
the waterways of the Waihou, Piako and Coromandel catchments ("commissioner 
register"). 

5.31 The commissioner register will be developed and agreed by the Waihou, Piako, 
Coromandel Catchment Authority in consultation with [Name yet to be agreed].  
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5.32 The Waihou, Piako, Coromandel Catchment Authority will maintain the commissioner 
register.  

5.33 The commissioner register must include appointees with: 

5.33.1 skills, knowledge and experience across a range of disciplines, including 
tikanga Māori; and 

5.33.2 knowledge of the waterways of the Waihou, Piako and Coromandel 
catchments. 

5.34 The commissioner register: 

5.34.1 must be kept under review to ensure that it remains fit for purpose; and 

5.34.2 may be amended by the parties referred to in clause 5.31. 

Appointment of hearing commissioners 

5.35 Clauses 5.36 to 5.41 apply to any application for a resource consent received that: 

5.35.1 is notified, or is to be notified;  

5.35.2 is to:  

(a) take, use, dam, or divert water in the waterways of the Waihou, Piako 
and Coromandel catchments; 

(b) make a point source discharge to the waterways of the Waihou, Piako 
and Coromandel catchments;  

(c) undertake any activity listed in section 13 of the Resource 
Management Act 1991 in relation to the waterways of the Coromandel 
Waihou, Piako and Coromandel catchments; or 

(d) undertake any other activity where the relevant authority decides it is 
appropriate for those clauses to apply. 

5.36 Where a relevant local authority receives an application for resource consent referred 
to in clause 5.35, that local authority must, as soon as is practicable, inform the 
Waihou, Piako, Coromandel Catchment Authority if the application has been or is to 
be notified and that a hearing may be held.  

5.37 When appointing hearing commissioners in relation to an application for resource 
consent referred to in clause 5.35, a relevant local authority: 

5.37.1 must have particular regard to the commissioner register; 

5.37.2 may make appointments from the commissioner register; and 

5.37.3 must be guided by the need for the hearing panel to reflect an appropriate 
range of skills, knowledge and experience, including: 
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(a) tikanga Māori; and 

(b) knowledge of the waterways of the Waihou, Piako and Coromandel 
catchments. 

5.38 The final decision on the appointment of hearing commissioners will be made by the 
relevant local authority: 

5.38.1 in accordance with the Resource Management Act 1991; and 

5.38.2 in consultation with the Waihou, Piako, Coromandel Catchment Authority. 

5.39 The Waihou, Piako, Coromandel Catchment Authority and a relevant local authority 
may agree in writing that for a specified period: 

5.39.1 the arrangement for the appointment of commissioners set out in clauses 
5.35 to 5.38 will not apply; and 

5.39.2 an alternative arrangement for the appointment of commissioners will apply. 

5.40 The parties record that: 

5.40.1 Iwi of Hauraki and Waikato Regional Council, Thames Coromandel District 
Council, Hauraki District Council, Matamata-Piako District Council and 
South Waikato District Council have entered into a Memorandum of 
Understanding in relation to the appointment of commissioners in the form 
set out in the [documents schedule]; and 

5.40.2 that Memorandum is an arrangement for the purposes of clause 5.39.2. 

5.41 To avoid doubt, persons on the commissioner register who are members of an iwi with 
interests in the waterways of the Waihou, Piako and Coromandel catchments are not 
automatically disqualified from appointment as a hearing commissioner by virtue only 
of that person being a member of that iwi. 

PROVISION OF APPLICATIONS FOR RESOURCE CONSENT  

5.42 The relevant local authorities will provide to the Waihou, Piako, Coromandel 
Catchment Authority, the Pare Hauraki collective cultural entity, Ngāti Hauā, Ngāti 
Hinerangi and Raukawa governance entities an electronic summary, and if requested 
a copy, of applications for resource consent for activities that: 

5.42.1 are within (in whole or in part) the waterways of the Waihou, Piako and 
Coromandel catchments; and 

5.42.2 may affect the waterways in those catchments. 

5.43 In order to facilitate an efficient process for the provision of that information, the 
Waihou, Piako, Coromandel Catchment Authority will provide to the relevant local 
authorities guidelines on the nature of information to be provided under clause 5.42, 
including: 

5.43.1 the form of the electronic summary or copy to be provided; 
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5.43.2 whether there are certain types of applications for which a summary does 
not have to be provided; 

5.43.3 the timing of the provision of the summary or copy of applications to the 
Authority; and 

5.43.4 whether clause 5.42 can be suspended and achieved through another 
agreed approach. 

5.44 To avoid doubt, the purpose of clause 5.42 is to provide information to the Waihou, 
Piako, Coromandel Catchment Authority but not to create any other rights or 
obligations. 

PROCEDURES AND STANDING ORDERS  

5.45 The Waihou, Piako, Coromandel Catchment Authority must at its first meeting adopt a 
set of procedures and standing orders for the operation of the Authority, and may 
amend those procedures and standing orders from time to time. 

5.46 The procedures and standing orders of the Waihou, Piako, Coromandel Catchment 
Authority must not contravene: 

5.46.1 this collective redress deed; or 

5.46.2 tikanga Māori. 

5.47 A member of the Waihou, Piako, Coromandel Catchment Authority must comply with 
the procedures and standing orders as amended from time to time by the Authority. 

5.48 Subject to any inconsistency with the provisions of this deed, the Local Government 
Official Information and Meetings Act 1987 will apply to the Waihou, Piako, 
Coromandel Catchment Authority. 

DECLARATION OF INTEREST  

5.49 A member of the Waihou, Piako, Coromandel Catchment Authority is required to 
disclose any actual or potential interest in a matter to the Authority. 

5.50 The Waihou, Piako, Coromandel Catchment Authority will maintain an interests 
register and will record any actual or potential interests that are disclosed to the 
Authority. 

5.51 A member of the Waihou, Piako, Coromandel Catchment Authority is not precluded 
from discussing or voting on a matter: 

5.51.1 merely because the member is affiliated to an iwi or hapū that has 
customary interests over the waterways of the Waihou, Piako and 
Coromandel catchments;  

5.51.2 merely because the member is a member of a local authority; or 

5.51.3 merely because the economic, social, cultural, and spiritual values of any iwi 
or hapū and their relationships with the Waihou, Piako, Coromandel 
Catchment Authority are advanced by or reflected in: 
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(a) the subject matter under consideration; 

(b) any decision by or recommendation of the Authority; or 

(c) participation in the matter by the member.  

5.52 To avoid doubt, the affiliation of a member of the Waihou, Piako, Coromandel 
Catchment Authority to an iwi or hapū that has customary interests in area covered 
the Authority is not an interest that must be disclosed or recorded under clauses 5.49 
and 5.50.  

5.53 A member of the Waihou, Piako, Coromandel Catchment Authority has an actual or 
potential interest in a matter if he or she: 

5.53.1 may derive a financial benefit from the matter;  

5.53.2 is the spouse, civil union partner, de facto partner, child, or parent of a 
person who may derive a financial benefit from the matter;  

5.53.3 may have a financial interest in a person to whom the matter relates;  

5.53.4 is a partner, director, officer, Board member, or trustee of a person who may 
have a financial interest in a person to whom the matter relates; or 

5.53.5 is otherwise directly or indirectly interested in the matter.  

5.54 However, a person is not interested in a matter if his or her interest is so remote or 
insignificant that it cannot reasonably be regarded as likely to influence him or her in 
carrying out his or her responsibilities as a member of the Waihou, Piako, Coromandel 
Catchment Authority.  

5.55 In clauses 5.49 to 5.54 “matter” means: 

5.55.1 the Waihou, Piako, Coromandel Catchment Authority performance of its 
functions or exercise of its powers; or 

5.55.2 an arrangement, agreement, or contract made or entered into, or proposed 
to be entered into, by the Waihou, Piako, Coromandel Catchment Authority.  

REPORTING AND REVIEW  

5.56 The Waihou, Piako, Coromandel Catchment Authority must report annually to the 
appointers. 

5.57 The report must: 

5.57.1 describe the activities of the Waihou, Piako, Coromandel Catchment 
Authority including the use of the Hearing Commissioner register over the 
preceding 12 months; 

5.57.2 explain how these activities are relevant to the Authority's purpose and 
functions;  

5.57.3 include the report referred to in clause 5.67; 
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5.57.4 describe any matters of particular relevance to particular iwi, including Ngāti 
Hauā, Ngāti Hinerangi and Raukawa, and how the Authority has addressed 
those matters; and 

5.57.5 include any other matters that the Authority considers to be relevant. 

5.58 The appointers will, on the date that is three years after the Waihou, Piako, 
Coromandel Catchment Authority's first meeting, commence a review of the 
performance of the Authority including on the extent to which: 

5.58.1 the purpose of the Authority is being achieved; and 

5.58.2 the functions of the Authority are being exercised effectively. 

5.59 The appointers may undertake any subsequent review of the performance of the 
Waihou, Piako, Coromandel Catchment Authority at any time agreed between all of 
the appointers. 

5.60 Following any review of the Waihou, Piako, Coromandel Catchment Authority under 
clauses 5.58 or 5.59, the appointers may make recommendations to the Authority on 
any relevant matter arising out of that review. 

LIABILITY 

5.61 A member of the Waihou, Piako, Coromandel Catchment Authority is not liable for 
anything done or omitted to be done in good faith in the performance of the Authority's 
functions or the exercise of its powers. 

ADMINISTRATIVE ASSISTANCE AND ADVICE TO AUTHORITY  

5.62 The Waikato Regional Council will provide administrative and technical support to the 
Waihou, Piako, Coromandel Catchment Authority. 

5.63 The Waihou, Piako, Coromandel Catchment Authority may make a reasonable 
request of any relevant government department or local authority to provide 
information and attend meetings of the Authority. 

5.64 A government department or local authority will comply with such a request where it is 
reasonably practicable to do so. 

CROWN CONTRIBUTION TO COSTS  

5.65 On settlement date, the Crown will provide $500,000 to Waikato Regional Council as 
a one-off contribution to the costs of the establishment and activities of the Waihou, 
Piako, Coromandel Catchment Authority.  

5.66 The Waikato Regional Council must, on behalf of the Waihou, Piako, Coromandel 
Catchment Authority: 

5.66.1 hold the fund referred to in clause 5.65 and any other funds belonging to the 
Authority;  

5.66.2 account for those funds in a separate and identifiable manner; and 

5.66.3 spend those funds only in accordance with the directions of the Authority. 
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5.67 The Waikato Regional Council must report to the Waihou, Piako, Coromandel 
Catchment Authority on an annual basis confirming that the Council has complied with 
clause 5.65. 

5.68 The Waihou, Piako, Coromandel Catchment Authority may direct the Waikato 
Regional Council to have an audit undertaken of its compliance with clause 5.66, and 
the Council must, as soon as practicable, comply with that direction and provide a 
report from an auditor to the Authority. 

POTENTIAL LOCAL GOVERNMENT REORGANISATION 

5.69 The parties acknowledge that in the event of future local government reorganisation, 
the local government membership of the Waihou, Piako, Coromandel Catchment 
Authority may have to be reconfigured to reflect that reorganisation. 

5.70 Any reconfiguration in accordance with clause 5.68 may only be undertaken following 
engagement with the Pare Hauraki collective cultural entity, the governance entities 
for Ngāti Hauā, Ngāti Hinerangi and Raukawa and the Waihou, Piako, Coromandel 
Catchment Authority.  

[NAME YET TO BE AGREED]  

5.71 The [Name yet to be agreed] will be established in relation to the waterways of the 
upper Waihou and Piako catchments. 

Functions 

5.72 The functions of [Name yet to be agreed] will be to: 

5.72.1 draft the upper Waihou and Piako section of the Waihou, Piako and 
Coromandel Catchments Plan for the decision of the Waihou, Piako, 
Coromandel Catchment Authority (in accordance with the process in clause 
5.101); 

5.72.2 propose names of hearings commissioners for the upper Waihou and Piako 
section of the hearing commissioners register referred to in clause 5.30;  

5.72.3 recommend to the Waihou, Piako, Coromandel Catchment Authority public 
engagement on issues relating to the upper Waihou and Piako waterways;  

5.72.4 participate in community and agency engagement on issues relating to the 
upper Waihou and Piako waterways; and 

5.72.5 recommend to the Waihou, Piako, and Coromandel Catchment Authority 
monitoring measures for the upper catchment to form part of any catchment 
wide approach to monitoring. 

Membership 

5.73 [Name yet to be agreed] will consist of 8 members as follows:  

5.73.1 one member appointed by Ngāti Hauā;  

5.73.2 one member appointed by Ngāti Hinerangi; 
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5.73.3 one member appointed by Raukawa; 

5.73.4 one member appointed by the Pare Hauraki collective cultural entity;  

5.73.5 one member appointed by the Waikato Regional Council; 

5.73.6 one member appointed by the Matamata-Piako District Council; and 

5.73.7 one member appointed by the Hauraki District Council; and 

5.73.8 one member appointed by the South Waikato District Council. 

Appointment of member of Waihou, Piako, Coromandel Catchment Authority 

5.74 Clause 5.75 applies to the appointment of the member of the Waihou, Piako, 
Coromandel Catchment Authority under clause 5.7.2.  

5.75 The members of [Name yet to be agreed] appointed by the governance entities for 
Ngati Haua, Ngati Hinerangi and Raukawa will jointly make the appointment referred 
to in clause 5.7.2.  

5.76 To avoid doubt, the member of the Waihou, Piako, Coromandel Catchment Authority 
appointed under clause 5.7.2 will act in the interests of that Authority rather than in the 
interests of the appointers referred to in clause 5.72. 

WAIHOU, PIAKO AND COROMANDEL CATCHMENTS PLAN 

Purpose of Waihou, Piako and Coromandel Catchments Plan  

5.77 The Waihou, Piako, Coromandel Catchment Authority must prepare and approve the 
Waihou, Piako and Coromandel Catchments Plan in accordance with the process set 
out in this part. 

5.78 The purpose of the Waihou, Piako and Coromandel Catchments Plan is to: 

5.78.1 identify the issues, vision, objectives and desired outcomes for the 
waterways of the Waihou, Piako and Coromandel catchments;  

5.78.2 provide direction to decision-makers where decisions are being made in 
relation to the waterways of the Waihou, Piako and Coromandel 
catchments; and 

5.78.3 convey the Waihou, Piako, Coromandel Catchment Authority's aspirations 
for the health and wellbeing of the waterways of the Waihou, Piako and 
Coromandel catchments.  

5.79 The Waihou, Piako and Coromandel Catchments Plan may also address other 
matters that the Waihou, Piako, Coromandel Catchment Authority considers relevant 
to the purpose of that plan, such as (without limitation): 

5.79.1 kaitiakitanga and mātauranga Māori; 

5.79.2 mahinga kai and cultural activities; 

5.79.3 water quality; 
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5.79.4 water quantity; 

5.79.5 the effects of land-based activities on the waterways;  

5.79.6 environmental health and biodiversity; and 

5.79.7 gravel extraction. 

5.80 To avoid doubt, the Waihou, Piako and Coromandel Catchments Plan may not 
contain rules or other methods. 

Plan may form part of regional policy statement 

5.81 The Waihou, Piako, Coromandel Catchment Authority may specify in the Waihou, 
Piako and Coromandel Catchments Plan that the plan (as a whole or in specified 
parts) may form part of the Waikato regional policy statement. 

5.82 The Waikato Regional Council may in its discretion, and at any time after the approval 
of the Waihou, Piako and Coromandel Catchments Plan, determine that the plan (in 
whole or in part) is to form part of the Waikato regional policy statement ("direct 
incorporation"). 

5.83 The determination under clause 5.82: 

5.83.1 may only provide for direct incorporation of the Waihou, Piako and 
Coromandel Catchments Plan (or parts of the plan) if provision is made for 
that approach under clause 5.81; and 

5.83.2 must be made by the full Waikato Regional Council rather than a committee 
of that council. 

5.84 The Waikato Regional Council must consider and may make a new determination as 
to direct incorporation on each occasion when: 

5.84.1 a new Waihou, Piako and Coromandel Catchments Plan is approved; or 

5.84.2 a review of the regional policy statement is commenced. 

5.85 In considering whether to make a determination under clause 5.82 the Waikato 
Regional Council must consider: 

5.85.1 whether the Waihou, Piako and Coromandel Catchments Plan, or the 
specified parts of the plan, are in a suitable form for direct incorporation; 

5.85.2 the purpose of the Resource Management Act 1991;  

5.85.3 the purpose of the Waihou, Piako and Coromandel Catchments Plan; and 

5.85.4 any submissions made on the draft Waihou, Piako and Coromandel 
Catchments Plan in relation to direct incorporation. 

5.85A Before making a determination under clause 5.82, the Waikato Regional Council may 
refer specified parts of the Waihou, Piako and Coromandel Catchment Plan to the 
Waihou, Piako, Coromandel Catchment Authority for reconsideration along with the 
reasons for the reference. 
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5.85B The Waihou, Piako, Coromandel Catchment Authority must consider any reference 
under clause 5.85B, and may at its discretion: 

5.85B.1 provide the Waikato Regional Council with any amendments to the Waihou, 
Piako and Coromandel Catchments Plan; or 

5.85B.2 advise the Waikato Regional Council that there will be no further 
amendments to the Waihou, Piako and Coromandel Catchments Plan.  

5.85C If the Waihou, Piako, Coromandel Catchment Authority intends to make an 
amendment under clause 5.85B.2, the Authority is not required to comply with any of 
the provisions relating to notification of or submissions on the draft plan. 

5.85D Once the amendment is made, the Authority must give public notice of the amended 
plan in accordance with clause 5.112 and comply with clauses 5.113 to 5.115. 

5.86 If a determination is made under clause 5.82, the Waikato Regional Council must, as 
soon as practicable after the determination is made, provide for direct incorporation of 
the Waihou, Piako and Coromandel Catchments Plan into the Waikato regional policy 
statement and publicly notify the change within 5 working days. 

5.87 From the date of direct incorporation, to the extent that there is an inconsistency 
between a provision in the Waihou, Piako and Coromandel Catchments Plan and any 
existing provision in the Waikato regional policy statement, the provision in the 
Waihou, Piako and Coromandel Catchments Plan prevails.  

5.88 To avoid doubt: 

5.88.1 clauses 5.81 to 5.87 apply only to those parts of the Waihou, Piako and 
Coromandel Catchments Plan that are relevant to the Resource 
Management Act 1991;  

5.88.2 Schedule 1 of the Resource Management Act 1991 does not apply to direct 
incorporation;  

5.88.3 direct incorporation does not require a local authority to initiate a review, 
variation or change to any Resource Management Act 1991 planning 
document; and 

5.88.4 following direct incorporation: 

(a) the component of the regional policy statement containing the Waihou, 
Piako and Coromandel Catchments Plan may not be amended, 
including through a Schedule 1 Resource Management Act 1991 
process, unless an such amendment is necessary to give effect to an 
obligation on the local authority under section 55 of the Resource 
Management Act 1991;  

(b) where any provision of the regional policy statement (containing the 
Waihou, Piako and Coromandel Catchments Plan) conflicts with any 
other provision in the regional policy statement that was included to 
give effect to an obligation on the local authority under section 55 of 
the Resource Management Act 1991, the latter provision will prevail;  
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(c) where there is a conflict of the type referred to in clause 5.88.4(b), the 
Waikato Regional Council will, following consultation with the Waihou, 
Piako, Coromandel Catchment Authority, amend the regional policy 
statement to remove that conflict; and 

(d) to avoid doubt, the Waikato Regional Council may, in accordance with 
and at the times specified in clause 5.84, determine that the Waihou, 
Piako and Coromandel Catchments Plan will no longer be directly 
incorporated into the Waikato regional policy statement.  

Effect on Resource Management Act 1991 planning documents 

5.89 Clauses 5.90 to 5.95 apply where the Waihou, Piako and Coromandel Catchments 
Plan is not incorporated as part of Waikato regional policy statement under clause 
5.82. 

5.90 In preparing, reviewing, varying or changing a relevant Resource Management Act 
1991 planning document, a local authority must recognise and provide for the vision, 
objectives and desired outcomes in the Waihou, Piako and Coromandel Catchments 
Plan. 

5.91 The obligation under clause 5.90 applies each time that a local authority prepares, 
reviews, varies or changes a relevant Resource Management Act 1991 planning 
document. 

5.92 To avoid doubt, the obligation under clause 5.90 does not require a local authority to 
initiate a review, variation or change to a relevant Resource Management Act 1991 
planning document, but applies on the next review, variation or change initiated by 
that local authority. 

5.93 Clause 5.94 applies until such time as: 

5.93.1 the plan forms part of Waikato regional policy statement; or 

5.93.2 the obligation under clause 5.90 is complied with. 

5.94 Where a consent authority is processing or making a decision on an application for 
resource consent in relation to the waterways of the Waihou, Piako or Coromandel 
catchments, that consent authority must have regard to the Waihou, Piako and 
Coromandel Catchments Plan. 

5.95 To avoid doubt, the requirements and procedures in Part 5 and Schedule 1 of the 
Resource Management Act 1991 apply to the obligation under clause 5.90.  

Effect on fisheries processes 

5.96 The parties acknowledge that: 

5.96.1 the Waihou, Piako and Coromandel Catchments Plan will influence relevant 
Resource Management Act 1991 planning documents in the manner set out 
in clauses 5.81 to 5.95; and 

5.96.2 under section 11 of the Fisheries Act 1996, the Minister for Primary 
Industries is required to have regard to regional policy statements and 
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regional plans under the Resource Management Act 1991, before setting or 
varying any sustainability measures. 

Effect on Local Government Acts 

5.97 A local authority must have particular regard to the Waihou, Piako and Coromandel 
Catchments Plan when making any decision under the Local Government Act 2002 
or Local Government Act 1974 in relation to the waterways of the Waihou, Piako and 
Coromandel catchments. 

Compliance with obligations 

5.98 The obligations under clauses 5.81 to 5.97 apply: 

5.98.1 where the exercise of those functions, duties or powers relate to the 
waterways of the Waihou, Piako and Coromandel catchments; 

5.98.2 to the extent that the Waihou, Piako and Coromandel Catchments Plan is 
relevant to the matters covered by the relevant legislation; and 

5.98.3 in a manner that is consistent with the purpose of the relevant legislation.  

PREPARATION OF PLAN 

5.99 The following process applies to the preparation of the Waihou, Piako and 
Coromandel Catchments Plan : 

5.99.1 the Waihou, Piako, Coromandel Catchment Authority must commence the 
preparation of the draft Waihou, Piako and Coromandel Catchments Plan 
not later than three months after the first meeting of the Authority; 

5.99.2 the Waihou, Piako, Coromandel Catchment Authority must meet to discuss 
the process for the preparation of the draft Waihou, Piako and Coromandel 
Catchments Plan;  

5.99.3 the Waihou, Piako, Coromandel Catchment Authority must consult and seek 
comment from appropriate persons and organisations on the preparation of 
the draft Waihou, Piako and Coromandel Catchments Plan; and 

5.99.4 the Waihou, Piako, Coromandel Catchment Authority may prepare and 
approve the Waihou, Piako and Coromandel Catchments Plan in parts and 
in stages, including addressing different geographical areas in different 
stages. 

5.100 In preparing a draft Waihou, Piako and Coromandel Catchments Plan: 

5.100.1 the Waihou, Piako, Coromandel Catchment Authority must ensure that the 
contents of the draft Waihou, Piako and Coromandel Catchments Plan are 
consistent with the purpose of that plan; 

5.100.2 the Waihou, Piako, Coromandel Catchment Authority must: 

(a) consider and document the potential alternatives to, and the potential 
benefits and costs of, the matters provided for in the draft Waihou, 
Piako and Coromandel Catchments Plan; and 



PARE HAURAKI COLLECTIVE REDRESS DEED 

5:  WAIHOU, PIAKO, COROMANDEL CATCHMENT 

30 

(b) consider other relevant statutory and non-statutory documents that are 
relevant to the waterways of the Coromandel, Waihou and Piako 
catchments; and 

5.100.3 compliance with the obligations under clause 5.100.2 only requires a level of 
detail that is proportionate to the nature and contents of the plan. 

Upper Waihou and Piako catchment provisions 

5.101 The following provisions apply to the preparation of the content of the draft Waihou, 
Piako and Coromandel Catchments Plan that applies specifically to the upper Waihou 
and Piako catchments ("upper Waihou and Piako plan section"): 

5.101.1 [Name yet to be agreed] must draft the upper Waihou and Piako plan 
section; 

5.101.2 [Name yet to be agreed] must recommend the upper Waihou and Piako plan 
section to the Waihou, Piako, Coromandel Catchment Authority for its 
decision;  

5.101.3 if the Waihou, Piako, Coromandel Catchment Authority does not approve 
any part of the content recommended by [Name yet to be agreed]: 

(a) the Waihou, Piako, Coromandel Catchment Authority must return the 
content to [Name yet to be agreed] to consider the matters of 
disagreement;  

(b) [Name yet to be agreed] must consider those matters of 
disagreement, and provide a response and revised content to the 
Waihou, Piako, Coromandel Catchment Authority; 

(c) [PROVISION TO BE DISCUSSED on  process for plan finalisation]  

5.101.4 the process referred to in clauses 5.101.2 and 5.101.3 will also apply, with 
necessary modification, to any proposed amendments under clause 5.110 
as a result of submissions to the upper Waihou and Piako plan section; 

5.101.5 to avoid doubt: 

(a) the Waihou, Piako, Coromandel Catchment Authority may prepare 
content for the plan that has broader application including over the 
upper Waihou and Piako catchments [PROVISION TO BE 
DISCUSSED on changes to the content recommended by [Name yet 
to be agreed]];  

(b) the Waihou, Piako, Coromandel Catchment Authority will have 
responsibility for overall integration of the plan components; 

(c) the Waihou, Piako, Coromandel Catchment Authority will consult with 
[Name yet to be agreed] in relation to amendments to the upper 
Waihou and Piako plan section that are necessary to achieve 
integration; and  

(d) the Waihou, Piako, Coromandel Catchment Authority has the 
responsibility for final approval of the plan. 
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NOTIFICATION OF AND SUBMISSIONS ON PLAN 

5.102 When the Waihou, Piako, Coromandel Catchment Authority has prepared the draft 
Waihou, Piako and Coromandel Catchments Plan (in whole or in part), the Authority: 

5.102.1 must notify it by giving public notice;  

5.102.2 may notify it by any other means that the Authority considers appropriate; 
and  

5.102.3 must ensure that the draft Waihou, Piako and Coromandel Catchments Plan 
and any other document that the considers relevant are made available for 
public inspection. 

5.103 The component of the Waihou, Piako and Coromandel Catchments Plan relating to 
the waterways of the Waihou and Piako catchments must be: 

5.103.1 notified not later than 18 months after the date of the first meeting of the 
Waihou, Piako, Coromandel Catchment Authority; and 

5.103.2 approved not later than three years after the date of the first meeting of the 
Waihou, Piako, Coromandel Catchment Authority. 

5.104 The component of the Waihou, Piako and Coromandel Catchments Plan relating to 
the waterways of the Coromandel catchment must be: 

5.104.1 notified not later than three years after the date of the first meeting of the 
Waihou, Piako, Coromandel Catchment Authority; and 

5.104.2 approved not later than five years after the date of the first meeting of the 
Waihou, Piako, Coromandel Catchment Authority. 

5.105 The public notice must: 

5.105.1 state that the draft Waihou, Piako and Coromandel Catchments Plan is 
available for inspection at the places and times specified in the notice;  

5.105.2 state that persons or organisations may lodge submissions on the draft 
Waihou, Piako and Coromandel Catchments Plan: 

(a) with the Waihou, Piako, Coromandel Catchment Authority; 

(b) at the place specified in the notice; and 

(c) before the date specified in the notice;  

5.105.3 state that persons may, in particular, include in a submission comments on 
the potential for the Waihou, Piako and Coromandel Catchments Plan to 
be directly incorporated (in whole or in part) into the regional policy 
statement; and 

5.105.4 invite persons to state in their submission whether they wish to be heard in 
person in support of their submission. 



PARE HAURAKI COLLECTIVE REDRESS DEED 

5:  WAIHOU, PIAKO, COROMANDEL CATCHMENT 

32 

5.106 The date for the lodging submissions specified in the notice must be at least 60 
working days after the date of the publication of the notice. 

5.107 Any person or organisation may make a written or electronic submission on the draft 
Waihou, Piako and Coromandel Catchments Plan in the manner described in the 
public notice. 

5.108 The Waihou, Piako, Coromandel Catchment Authority must prepare and make 
publicly available prior to the hearing a summary of submissions report. 

5.109 Where a person requests to be heard in support of their submission the Waihou, 
Piako, Coromandel Catchment Authority: 

5.109.1 must give at least 30 working days' notice to the person of the date and time 
at which they will be heard;  

5.109.2 must appoint a hearings panel and hold a hearing for that purpose;  

5.109.3 may appoint a subcommittee as the hearing panel.  

APPROVAL OF PLAN 

5.110 The Waihou, Piako, Coromandel Catchment Authority must consider any written or 
oral submissions, to the extent that those submissions relate to matters that are 
within the scope of the Waihou, Piako and Coromandel Catchments Plan, and may 
amend that draft plan. 

5.111 The Waihou, Piako, Coromandel Catchment Authority must then approve the Waihou, 
Piako and Coromandel Catchments Plan. 

5.112 The Waihou, Piako, Coromandel Catchment Authority: 

5.112.1 must notify the approved Waihou, Piako and Coromandel Catchments 
Plan by giving public notice; and 

5.112.2 may notify the Waihou, Piako and Coromandel Catchments Plan by any 
other means that the Authority considers appropriate. 

5.113 The public notice must state: 

5.113.1 where the Waihou, Piako and Coromandel Catchments Plan is available 
for public inspection; and 

5.113.2 when the Waihou, Piako and Coromandel Catchments Plan comes into 
force. 

5.114 At the time of giving public notice of the approved plan, the Waihou, Piako, 
Coromandel Catchment Authority must also make available a decision report that 
identifies how submissions were considered and dealt with by the Authority.  

5.115 The plan: 

5.115.1 comes into force on the date specified in the public notice; and 
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5.115.2 must be available for public inspection at the local offices of the relevant 
local authorities and government departments. 

5.116 The Waihou, Piako, Coromandel Catchment Authority may request from the local 
authorities and government departments reports or advice to assist in the preparation 
or approval of the Waihou, Piako and Coromandel Catchments Plan. 

5.117 The relevant local authority and a government department must comply with such a 
request where it is reasonably practicable to do so. 

REVIEW OF AND AMENDMENTS TO THE PLAN 

5.118 The Waihou, Piako, Coromandel Catchment Authority must commence a review of 
the Waihou, Piako and Coromandel Catchments Plan: 

5.118.1 not later than 10 years after the approval of the first Waihou, Piako and 
Coromandel Catchments Plan; and 

5.118.2 not later than 10 years after the completion of the previous review. 

5.119 If the Waihou, Piako, Coromandel Catchment Authority considers as a result of a 
review that the Waihou, Piako and Coromandel Catchments Plan should be amended 
in a material manner, the amendment must be prepared and approved in accordance 
with clauses 5.99 to 5.114 (modified as necessary). 

5.120 If the Waihou, Piako, Coromandel Catchment Authority considers the Waihou, Piako 
and Coromandel Catchments Plan should be amended in a manner that is of minor 
effect, the amendment may be approved under clause 5.111, and the Authority must 
comply with clauses 5.112 to 5.115. 

FRESHWATER VALUES AND OBJECTIVES 

5.121 The contents of the Waihou, Piako and Coromandel Catchments Plan do not pre-
determine the identification of freshwater values or objectives that are to be set by 
local authorities and their communities under the National Policy Statement for 
Freshwater Management 2014. 

APPLICATION OF STATUTORY FRAMEWORKS 

5.122 Except as otherwise provided for, nothing in part 5 affects the application of, or 
decision-making under, statutory frameworks. 

DEFINITIONS 

5.123 In this Part: 

5.123.1 "accredited" in relation to hearing commissioners has the same meaning 
as in section 2 of the Resource Management Act 1991; 

5.123.2 "Authority" means the Waihou, Piako, Coromandel Catchment Authority; 

5.123.3 "direct incorporation" has the meaning set out in clause 5.82; 

5.123.4 "plan" means the Waihou, Piako and Coromandel Catchments Plan; 
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5.123.5 "relevant RMA planning document" means a regional policy statement, 
regional plan or district plan; and  

5.123.6 "waterway" means any river, stream, lake or other natural fresh water 
body, and includes any tributary flowing into such water bodies. 
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6 CULTURAL REDRESS:  MOEHAU AND TE AROHA 

MOEHAU 

6.1 To avoid doubt: 

6.1.1 clauses 7.4 to 7.6.1 apply to clauses 6.2 to 6.95; and 

6.1.2 clause 7.6.2 applies to clauses 6.2 to 6.95 to the extent it is not already 
covered by those clauses. 

Vesting of Moehau Tupuna Maunga 

6.2 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
25 and 29 of the draft collective bill–  

6.2.1 on the settlement date, vest in the Pare Hauraki collective cultural entity the 
fee simple estate in Moehau Tupuna Maunga (being Part Moehau Ecological 
Area and Part Coromandel Forest Park) as a government purpose (Pare 
Hauraki whenua kura and ecological sanctuary) reserve; and 

6.2.2 provide that despite that vesting, improvements in or on Moehau Tupuna 
Maunga do not vest (see clause 6.95); and 

6.2.3 provide that Moehau Tupuna Maunga ceases to be part of the Hauraki Gulf 
Marine Park, being the park established under section 33 of the Hauraki Gulf 
Marine Park Act 2000. 

Creation of Moehau Tupuna Maunga Reserve 

6.3 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
19 to 27 of the draft collective bill, provide for the creation of a reserve comprising the 
following: 

6.3.1 Moehau Area: 

6.3.2 Moehau Tupuna Maunga: 

6.3.3 Urarima. 

6.4 The reserve will be – 

6.4.1 classified as a government purpose (Pare Hauraki whenua kura and 
ecological sanctuary) reserve subject to section 22 of the Reserves Act 
1977; and 

6.4.2 named Moehau Tupuna Maunga Reserve; and 

6.4.3 created after the vesting of Moehau Tupuna Maunga under clause 6.2 and of 
Urarima in the trustees of the Ngāti Tamaterā Treaty Settlement Trust, being 
the trust of that name established by trust deed dated 22 October 2013. 
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6.5 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
20 of the draft collective bill, provide that – 

6.5.1 the Moehau Area remains in Crown ownership and part of the Hauraki Gulf 
Marine Park; and 

6.5.2 Moehau Tupuna Maunga is to be managed as if it were part of that Park. 

Purposes of the Reserve 

6.6 The purposes of the Moehau Tupuna Maunga Reserve (Reserve, in this part 6) will 
be to: 

6.6.1 protect and enhance the spiritual, cultural, ancestral, customary and 
historical relationship between the Iwi of Hauraki and Moehau, being a 
tupuna maunga and taonga of the utmost significance, and such protection 
and enhancement will include: 

(a) the protection of wāhi tapu areas; and 
 

(b) respecting and preserving mātauranga Māori, including allowing 
mātauranga Māori to inform decision-making; 

6.6.2 protect the significant ecological values at the Reserve, including as a 
nationally-significant site for indigenous species, including through: 

(a) the maintenance of viable local and national populations of indigenous 
species; and 
 

(b) the eradication of introduced plants and animals (as far as possible); 
and 

 
6.6.3 establish and maintain an integrated management regime in relation to the 

Reserve that is both effective and efficient. 
 

Administering body for Reserve 

6.7 A joint body will be established to be the administering body for the Reserve. 

6.8 The joint body will be called the Moehau Tupuna Maunga Board. 

6.9 The Moehau Tupuna Maunga Board (Board, in this part 6) will be the administering 
body for the Reserve for the purposes of the Reserves Act 1977, and that Act will 
apply as if the Reserve were vested in the Board under section 26 of the Act. 

Membership 

6.10 The Board will consist of up to six members as follows:  

6.10.1 three members appointed by the Pare Hauraki collective cultural entity; and 

6.10.2 up to three members appointed by the Director-General who are to be 
senior staff members from the Department of Conservation (one member 
being a Tier 3 (or higher) manager). 
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Purposes of Board 

6.11 The purpose of the Board is to achieve the purposes of the Reserve. 

6.12 The members of the Board must act in a manner so as to achieve the purposes of the 
Board. 

6.13 In achieving its purposes the Board must operate in a manner that is consistent with 
tikanga Māori. 

Functions  

6.14 The principal function of the Board is to achieve the purposes of the Reserve. 

6.15 The specific functions of the Board are to: 

6.15.1 provide governance and direction for the Reserve; 

6.15.2 approve a plan for the Reserve under section 41 of the Reserves Act 1977; 
and 

6.15.3 take any other action that is considered by the Board to be appropriate to 
achieve its purposes. 

Reserve management plan 

6.16 Subject to clauses 6.17 and 6.20, a management plan for the Reserve will be 
prepared and approved in accordance with section 41 of the Reserves Act 1977. 

6.17 The Pare Hauraki collective cultural entity and the Director-General must: 

6.17.1 jointly prepare the draft management plan; and 

6.17.2 prior to commencing the preparation of the draft management plan engage 
with the Board on: 

(a) the principal matters to be addressed in the management plan; and 

(b) the manner in which those matters should be addressed. 

6.18 The Pare Hauraki collective cultural entity and the Director-General must: 

6.18.1 identify interested parties who should be given an opportunity to comment 
on the draft management plan; 

6.18.2 identify appropriate methods for giving public notice of the draft 
management plan; and 

6.18.3 seek comment on the draft management plan: 

(a) from the interested parties identified under clause 6.18.1; and 

(b) through the public notice; and 

6.18.4 provide all comments received to the Board for its consideration. 
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6.19 The management plan will be approved by the Board. 

6.20 At the time that the management plan is approved, the Board will make available a 
decision report setting out: 

6.20.1 a summary of any comments made on the draft management plan; and 

6.20.2 how the comments were considered and dealt with by the Board. 

Annual Moehau operational plan  

6.21 Each financial year, an annual Moehau operational plan will provide a framework in 
which:  

6.21.1 the Director-General will carry out operational management of the reserve for 
that year; 

6.21.2 the Pare Hauraki collective cultural entity may at its discretion, carry out that 
management with the Director-General. 

6.22 The draft annual Moehau operational plan will be prepared by the Director-General 
and the Pare Hauraki collective cultural entity. 

6.23 The draft annual Moehau operational plan must then be submitted to the Board. 

6.24 The Board:  

6.24.1 must consider the draft annual Moehau operational plan; 

6.24.2 must determine whether the draft annual Moehau operational plan is 
consistent with the reserve management plan (once a reserve management 
plan has been approved); and 

6.24.3 must: 

(a) accept the draft annual Moehau operational plan in its entirety as being 
consistent with the reserve management plan; or 

(b) accept part of the draft annual Moehau operational plan as being 
consistent with the reserve management plan; or 

(c) reject the draft annual Moehau operational plan in its entirety. 

6.25 The Board must notify the Director-General and the Pare Hauraki collective cultural 
entity of its decision as soon as practicable after receiving the draft Moehau annual 
operational plan. 

6.26 If the Board accepts only part of, or rejects, the draft annual Moehau operational plan, 
the Board must: 

6.26.1 notify the Director-General and the Pare Hauraki collective cultural entity of 
those parts of the plan that are accepted; 

6.26.2 refer those parts of the plan that are not accepted to the Director-General 
and the Pare Hauraki collective cultural entity; and 
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6.26.3 meet with the Director-General and the Pare Hauraki collective cultural 
entity to discuss the Board's decision. 

6.27 The Board, the Director-General and the Pare Hauraki collective cultural entity will 
work together in an open and constructive manner to seek to resolve any 
disagreement over the draft annual Moehau operational plan with the intention that 
the whole plan will be in a form acceptable to the Board as soon as possible. 

6.28 To avoid doubt, from the commencement of the relevant year, the Director-General 
and the Pare Hauraki collective cultural entity: 

6.28.1 must, subject to the case of the Pare Hauraki collective cultural entity to 
clause 6.21.2, undertake management activities in accordance with the 
accepted parts of the operational plan;  

6.28.2 may, in emergency circumstances, undertake such other management 
activities considered necessary for the safety of the Reserve or any person 
or group in the Reserve; and 

6.28.3 each retain discretion over how their respective funds are spent in order to 
implement the annual Moehau operational plan. 

6.29 At the end of each year the Director-General and the Pare Hauraki collective cultural 
entity will report to the Board on the implementation of the annual Moehau 
operational plan for that year 

6.30 The annual Moehau operational plan must include the following information to the 
extent that information is relevant to the particular year: 

6.30.1 information relating to the matters specified in clause 6.31 for the financial 
year to which the plan relates; 

6.30.2 relevant financial information contained in the Department's long-term 
forecasts for all activities and functions relating to Moehau where such 
information is available;  

6.30.3 relevant financial information held by the Pare Hauraki collective cultural 
entity for all activities and functions the entity elected to carry out and where 
such information is available; and 

6.30.4 any other information agreed by the Board and the Director-General, 
including any information relating to future financial years.  

6.31 The matters referred to in clause 6.30 include: 

6.31.1 the sources and extent of funding for operational management; 

6.31.2 restoration work; 

6.31.3 capital projects; 

6.31.4 strategic, policy, and planning projects; 

6.31.5 maintenance and operational projects; 
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6.31.6 levels of service to be provided by the Department and, subject to clause 
6.21.2, the Pare Hauraki collective cultural entity; 

6.31.7 pest control; 

6.31.8 species management; 

6.31.9 contracts for management or maintenance activities; 

6.31.10 facilitation of authorised cultural activities; 

6.31.11 educational programmes; 

6.31.12 Pare Hauraki collective cultural entity programmes, including specific iwi or 
hapū programmes; 

6.31.13 opportunities for the Iwi of Hauraki to carry out or participate in any of the 
activities described in clauses 6.31.2 to 6.31.12. 

6.32 The Pare Hauraki collective cultural entity and the Director-General must agree the 
first annual Moehau operational plan for the financial year commencing on the first 
day of July after settlement date. 

Operational management 
 
6.33 The operational management of the Reserve will be undertaken by the Director-

General and, subject to clause 6.21.2, the Pare Hauraki collective cultural entity.  

6.34 The Director-General must carry out this responsibility in accordance with: 

6.34.1 the current annual Moehau operational plan; 

6.34.2 any standard operating procedures agreed between the Board and the 
Director-General; and 

6.34.3 any delegations made to the Director-General. 

Authorised cultural activities 
 

6.35 In clauses 6.36 to 6.45 the phrase “authorised cultural activity” means: 

6.35.1 the erection of pou or flags; 

6.35.2 an instructional or educational hīkoi; 

6.35.3 a wānanga, hui, or pōwhiri; 

6.35.4 an event that celebrates the maunga as a distinguishing and land-shaping 
feature of Pare Hauraki; 

6.35.5 an event that marks or celebrates the history of Aotearoa, Waitangi Day, or 
Matariki; 

6.35.6 an event that celebrates the ancestral association, or exercises the mana, of 
the Iwi of Hauraki with or over the maunga; 
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6.35.7 an event that celebrates the Pare Hauraki collective in its collective capacity; 

6.35.8 an event that celebrates an iwi or a hapū of Hauraki; or 

6.35.9 any other activity in relation to which provisions are included in the reserve 
management plan.  

6.36 The Pare Hauraki collective cultural entity may grant approval to one or more 
members of Pare Hauraki to carry out an authorised cultural activity on the Reserve. 

6.37 If requested by an Iwi of Hauraki, the Pare Hauraki collective cultural entity must 
devolve to that iwi the decision-making role under clause 6.36 in respect of 
authorising cultural activities for members of that Iwi. 

6.38 The Pare Hauraki collective cultural entity must notify the Board if it devolves its 
decision-making responsibility in accordance with clause 6.37. 

6.39 The Pare Hauraki collective cultural entity, or an Iwi where there has been a 
devolution in accordance with clause 6.37, may grant approval for the carrying out of 
an authorised cultural activity only if it is satisfied that: 

6.39.1 the activity will comply with the relevant provisions of the reserve 
management plan (where such a plan has been approved), including any 
terms and conditions prescribed in the plan in respect of the activity or an 
activity of that type;  

6.39.2 the activity will comply with the Resource Management Act 1991;  

6.39.3 any permission or other authorisation required under the Reserves Act 1977 
from any person other than the Board in respect of the carrying out of the 
activity has been obtained;  

6.39.4 the activity will comply with any other relevant enactment (for example, the 
Heritage New Zealand Pouhere Taonga Act 2014, the Burial and Cremation 
Act 1964, and the Health Act 1956); and 

6.39.5 any adverse effects on the ecological integrity or viability of indigenous 
species are no more than minor. 

6.40 If the authorised cultural activity involves the erection of one or more structures, the 
Pare Hauraki collective cultural entity, or an Iwi where there has been a devolution in 
accordance with clause 6.37, must also be satisfied that each structure is: 

6.40.1 temporary or moveable; or 

6.40.2 if permanent, symbolic only (for example, pou whenua or waharoa) or 
necessary for cultural interpretation (for example, a sign explaining a feature 
or an event). 

6.41 The Pare Hauraki collective cultural entity, or an Iwi where there has been a 
devolution in accordance with clause 6.37, must give the Board notice, in writing or 
electronically, of an activity for which it has granted approval under clause 6.39. 

6.42 Notice must be given as soon as possible, but no fewer than five working days before 
the day, or the first day, on which the activity is to be carried out. 
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6.43 If the Pare Hauraki collective cultural entity, or an Iwi where there has been a 
devolution in accordance with clause 6.37, grants approval to carry out an authorised 
cultural activity under this section, any permission or other authorisation required 
under the Reserves Act 1977 from the Board in respect of the carrying out of the 
activity is deemed to have been granted. 

6.44 The reserve management plan will prescribe any terms and conditions in relation to 
members of the Iwi of Hauraki carrying out an authorised cultural activity.  

6.45 To avoid doubt, terms or conditions must not be of such a nature that an activity is 
effectively prohibited. 

Other cultural activities in the reserve management plan 

6.46 The Board must, in its engagement under clause 6.18, consider the inclusion in the 
reserve management plan: 

6.46.1 provisions relating to members of the Iwi of Hauraki carrying out other 
activities for cultural or spiritual purposes on the Reserve; and 

6.46.2 provisions that recognise the members’ traditional or ancestral ties to those 
lands. 

6.47 Without limiting clause 6.46, the Board must consider the inclusion of provisions in the 
reserve management plan that relate to members of the Iwi of Hauraki carrying out 
the following activities: 

6.47.1 limited land cultivation for harvesting of plants for traditional use; 

6.47.2 limited collection of other materials; 

6.47.3 archaeological activities; 

6.47.4 hāngi; 

6.47.5 tribally significant tangihanga or hari tūpāpaku and the interment of 
tūpāpaku; 

6.47.6 spiritual and cultural traditional practices and ceremonies other than those 
described in clauses 6.35.1 to 6.35.8; 

6.47.7 nohoanga; 

6.47.8 the permanent erection of symbolic structures and signage; and 

6.47.9 activities that exercise kaitiakitanga or manaakitanga, including overnight 
occupation. 

6.48 In considering the matter referred to in clause 6.47.1, the Board must consider: 

6.48.1 whether such cultivation or harvesting will have no more than minor adverse 
effects on the ecological integrity of the Moehau Tūpuna Maunga Reserve 
or the viability of indigenous species; and 
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6.48.2 the use of any ecologically and culturally appropriate plant materials 
naturally occurring in the area.  

6.49 If, after such consideration, provisions are included in the reserve management plan 
relating to the carrying out of an activity described in clause 6.47: 

6.49.1 the plan must prescribe any terms and conditions in relation to the carrying 
out of the activity; but 

6.49.2 such terms or conditions must not be of such a nature that an activity is 
effectively prohibited. 

Further provisions for Board 

6.50 Clauses 6.51 to 6.90 set out further provisions relating to the operation of the Board. 

Capacity 

6.51 The Board will have such powers as are reasonably necessary for it to carry out its 
functions: 

6.51.1 in a manner consistent with this part; and 

6.51.2 subject to clause 6.51.1, the Reserves Act 1977. 

Members of the Board 

6.52 Members of the Board: 

6.52.1 are appointed for a term of three years, unless the member resigns during 
that term; and 

6.52.2 may be reappointed at the sole discretion of the relevant appointer. 

6.53 In appointing their respective members to the Board, the Pare Hauraki collective 
cultural entity and the Director-General:  

6.53.1 must be satisfied that the person has the mana, skills, knowledge or 
experience to: 

(a) participate effectively in the Board; and  

(b) contribute to the achievement of the purposes of the Board; and 

6.53.2 should have regard to the overall membership of the Board. 

Discharge or resignation of Board members 

6.54 A member may resign by written notice to that person's appointer and the Board. 

6.55 The Director-General may discharge a member appointed by the Director-General 
from the Board by written notice to that member and to the Board. 

6.56 Where there is a vacancy on the Board: 
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6.56.1 the relevant appointer will fill that vacancy as soon as is reasonably 
practicable; and 

6.56.2 any such vacancy does not prevent the Board from continuing to discharge 
its functions. 

Co-chairs  

6.57 At the first meeting of the Board the members will appoint two members of the Board 
as Co-chairs on the basis that: 

6.57.1 one of the Co-chairs must be a member of the Board appointed by the Pare 
Hauraki collective cultural entity; and 

6.57.2 one of the Co-chairs must be a member appointed by the Director-General 
who is a senior manager from the Department of Conservation (being a Tier 
3 (or higher) manager). 

6.58 The Co-chairs: 

6.58.1 are appointed for a term of three years;  

6.58.2 may be reappointed as a Co-chair; and 

6.58.3 in the case of a Co-chair appointed under clause 6.57.2 (being a Tier 3 (or 
higher) manager), may be removed by the Director-General in the same 
manner as the appointment was made. 

Standing orders 

6.59 At its first meeting the Board will adopt a set of standing orders for the operation of the 
Board, and may amend those standing orders from time to time. 

6.60 The standing orders of the Board must: 

6.60.1 not contravene this part; 

6.60.2 respect tikanga Māori; and 

6.60.3 subject to compliance with clause 6.60.1 and 6.60.2, not contravene the 
Reserves Act 1977 or any other Act. 

6.61 A member of the Board must comply with the standing orders of the Board, as 
amended from time to time by the Board. 

Meetings of the Board 

6.62 The quorum for a meeting of the Board is not less than three members, made up as 
follows: 

6.62.1 at least two members appointed by the Pare Hauraki collective cultural 
entity;  

6.62.2 at least one member appointed by the Director-General; and 
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6.62.3 at least one co-chair (who may be one of the members referred to in clause 
6.62.1 or 6.62.2). 

6.63 The Board must hold its first meeting no later than three months after settlement date. 

6.64 Meetings may be held: 

6.64.1 in person;  

6.64.2 by telephone; or 

6.64.3 by electronic means. 

Decision-making 

6.65 The decisions of the Board must be made at a meeting of the Board. 

6.66 The Board will make decisions by a consensus of members present at a meeting. 

6.67 To avoid doubt, a member of the Board may not appoint a proxy. 

6.68 When making decisions on pest control and species management which affect the 
ecological integrity of the Moehau Tūpuna Maunga Reserve or the viability of 
indigenous species: 
 
6.68.1 the Board will strive for consensus; 

6.68.2 if, in the opinion of the Co-Chairs, consensus cannot be reached within a 
reasonable timeframe, and not later than three months after the issue is first 
discussed at a meeting of the Board, the Co-Chairs must refer the matter to 
the Chair of the Pare Hauraki collective cultural entity and the appropriate 
Deputy Director-General of the Department of Conservation in the Pare 
Hauraki Area for resolution; 

6.68.3 following referral under clause 6.68.2, the Chair of the Pare Hauraki 
collective cultural entity and the appropriate Deputy Director-General of the 
Department of Conservation in the Pare Hauraki Area must engage in good 
faith in discussions to resolve the issue; and 

6.68.4 if, following the discussions referred to in clause 6.68.3, agreement cannot 
be reached between those persons within six weeks of the matter being 
referred to them, the decision will be made by the Director-General of 
Conservation. 

6.69 The members of the Board must approach decision-making in a manner that is 
consistent with, and reflects, the purposes of the Board. 

Committees 

6.70 The Board may appoint committees and subcommittees. 

6.71 A committee or subcommittee is: 
 
6.71.1 subject to the direction and control of the Board; and  
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6.71.2 must carry out all directions of the Board. 

Power of delegation 

6.72 The Board may delegate any of its functions, either generally or specifically and 
subject to any conditions, by written notice to: 
 
6.72.1 the Pare Hauraki collective cultural entity; 

6.72.2 the Director-General; 

6.72.3 a member or members of the Board; or 

6.72.4 a committee or subcommittee of the Board. 

6.73 Despite clause 6.72, the Board must not delegate: 
 
6.73.1 the approval of or amendment to a plan for the Reserve under section 41 of 

the Reserves Act 1977; 

6.73.2 the acceptance by the Board of the annual Moehau operational plan; 

6.73.3 the appointment or revocation of a committee; 

6.73.4 the replacement or amendment of the terms of any appointment of a 
committee; 

6.73.5 the making of bylaws by the Board; or 

6.73.6 this power of delegation. 

6.74 Subject to the terms of delegation from the Board, a delegate to whom any function or 
power of the Board is delegated may, unless the delegation provides otherwise, 
exercise the function or power in the same manner, subject to the same restrictions, 
and with the same effect as if the delegate were the Board. 
 

6.75 A delegate who purports to exercise a function or power under a delegation: 
 
6.75.1 is, in the absence of proof to the contrary, presumed to do so in accordance 

with the terms of that delegation; and 

6.75.2 must produce evidence of his or her authority to do so, if reasonably 
requested to do so. 

6.76 No delegation: 
 
6.76.1 affects or prevents the exercise of any function or power by the Board;  

6.76.2 affects the responsibility of the Board for the actions of any delegate acting 
under the delegation; or 

6.76.3 is affected by any change in the membership of the Board or of any 
committee. 

6.77 A delegation may be revoked at will by the Board by: 
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6.77.1 written notice to the delegate; or 

6.77.2 any other method provided for in the delegation. 

Declaration of interest 

6.78 A member of the Board is required to disclose any actual or potential interest in a 
matter to the Board. 

6.79 The Board will maintain an interests register and will consider and record any actual 
or potential interests that are disclosed to the Board. 

6.80 A member of the Board is not precluded from discussing or voting on a matter merely 
because: 

6.80.1 the member is affiliated to the Iwi of Hauraki or a hapū or whānau that has 
customary interests in Moehau; or 

6.80.2 the member is an employee of the Crown; or 

6.80.3 the economic, social, cultural, and spiritual values of any Iwi or hapū and 
their relationships with the Board are advanced by or reflected in: 

(a) the subject matter under consideration; 

(b) any decision by or recommendation of the Board; or 

(c) participation in the matter by the member.  

6.81 To avoid doubt, the affiliation of a member of the Board to an Iwi or hapū that has 
customary interests in area covered the Board is not an interest that must be 
disclosed or recorded. 

6.82 In clauses 6.78 to 6.84, “matter” means: 

6.82.1 the Board's performance of its functions or exercise of its powers; or 

6.82.2 an arrangement, agreement, or contract made or entered into, or proposed 
to be entered into, by the Board.  

6.83 A member of the Board has an actual or potential interest in a matter, if he or she: 

6.83.1 may derive a financial benefit from the matter;  

6.83.2 is the spouse, civil union partner, de facto partner, child, or parent of a 
person who may derive a financial benefit from the matter; 

6.83.3 may have a financial interest in a person to whom the matter relates;  

6.83.4 is a partner, director, officer, board member, or trustee of a person who may 
have a financial interest in a person to whom the matter relates; or 

6.83.5 is otherwise directly or indirectly interested in the matter.  
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6.84 However, a person is not interested in a matter if his or her interest is so remote or 
insignificant that it cannot reasonably be regarded as likely to influence him or her in 
carrying out his or her responsibilities as a member of the Board.  

Reporting and review 

6.85 The Board will report on an annual basis to the Pare Hauraki collective cultural entity 
and the Director-General. 

6.86 The report will: 

6.86.1 describe the activities of the Board over the preceding 12 months; and 

6.86.2 explain how those activities are relevant to the Board's purposes and 
functions. 

6.87 The report must be tabled in Parliament by the Minister of Conservation. 

6.88 The appointers will commence a review of the performance of the Board, including of 
the extent that the purposes of the Board is being achieved and the functions of the 
Board are being effectively discharged, on the date that is three years after the 
Board's first meeting. 

6.89 The appointers may undertake any subsequent review of the performance of the 
Board at any time agreed between all of the appointers. 

6.90 Following any review of the Board, the appointers may make recommendations to the 
Board on any relevant matter arising out of that review. 

Administrative and technical support of Board 

6.91 The Director-General must provide administrative support to the Board. 

6.92 The Pare Hauraki collective cultural entity and the Director-General must: 

6.92.1 meet their own costs in terms of participation by their appointed members on 
the Board (including the payment of any meeting fees); and 

6.92.2 contribute equally to meeting the other administrative costs of the Board 
where pre-approved by the Board in accordance with its decision-making 
processes. 

Resource consents 

6.93 A resource consent will not be required under section 9(3) of the Resource 
Management Act 1991 for any work or activity undertaken by the Board, the Pare 
Hauraki collective cultural entity or the Director-General within the Reserve where that 
work or activity:  

6.93.1 is for the purposes of managing the Reserve under the Reserves Act 1977;  

6.93.2 is consistent with the Reserves Act 1977 and any reserve management plan 
in force at the time; and  

6.93.3 does not have a significant adverse effect beyond the boundary of the 
Reserve.  
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Low impact activities 

6.94 In relation to access to the Moehau Tupuna Maunga for specified low impact activities 
in relation to minerals the Moehau Tupuna Maunga will be afforded the same level of 
protection under the Crown Minerals Act 1991 as if it were listed in Schedule 4 of that 
Act.  

Improvements 

6.95 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
25 of the draft collective bill, provide that Crown improvements in or on Moehau 
Tupuna Maunga Reserve – 

6.95.1 remain vested in the Crown; and 

6.95.2 may remain on the Reserve without charge by –  

(a) the Board; or 

(b) the Board and the owner of the property, in the case of Moehau 
Tupuna Maunga and Urarima; and 

6.95.3 may, subject to any existing rights, be used, occupied, accessed, 
maintained, removed, or demolished by the Director-General or the trustees 
in a manner that is consistent with –  

(a) the management plan for the Reserve; and 

(b) the annual operational plan for the Reserve. 
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TE AROHA 

6.96 To avoid doubt: 

6.96.1 clauses 7.4 to 7.6.1 apply to clauses 6.97 to 6.107; and 

6.96.2 clause 7.6.2 applies to clauses 6.97 to 6.107 to the extent it is not already 
covered by those clauses. 

Vesting of Te Aroha Tupuna Maunga and reserve status 

6.97 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
32 to 34 of the draft collective bill, - 

6.97.1 on the settlement date, vest in the Pare Hauraki collective cultural entity the 
fee simple estate in Te Aroha Tupuna Maunga (being Part Kaimai Mamaku 
Conservation Park), as a local purpose (Pare Hauraki whenua kura) reserve 
subject to that entity providing a registrable right of way easement in gross in 
the form set out in part 6.1 of the documents schedule; and 

6.97.2 otherwise give effect to clauses 6.98 to 6.107. 

6.98 The name of the reserve will be the Te Aroha Tupuna Maunga Reserve. 

6.99 The purposes of the Te Aroha Tupuna Maunga Reserve will be to: 

6.99.1 protect and enhance the relationship between the Iwi of Hauraki and Te 
Aroha being a tupuna maunga and taonga of the utmost spiritual, ancestral, 
cultural, customary and historical significance; and 

6.99.2 protect and manage the scenic, recreational and ecological values of Te 
Aroha Tupuna Maunga. 

Administering body 

6.100 The Pare Hauraki collective cultural entity will be the administering body of the Te 
Aroha Tupuna Maunga Reserve. 

Reserve management plan 

6.101 A management plan for the Te Aroha Tupuna Maunga Reserve will be prepared by 
the Pare Hauraki collective cultural entity in accordance with section 41 of the 
Reserves Act 1977. 

6.102 Despite section 41(1) of the Reserves Act 1977, the Pare Hauraki collective cultural 
entity will approve that management plan.  

Funds from Te Aroha Tupuna Maunga Reserve 

6.103 Section 42(c) of the draft collective bill will provide that the restrictions in the 
Reserves Act on the use of revenue derived from reserves (ie.sections 78(1)(a), 79 to 
81 and 88) will not apply to Te Aroha Tupuna Maunga Reserve. 
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GENERAL PROVISIONS IN RELATION TO MOEHAU TUPUNA MAUNGA AND TE 
AROHA TUPUNA MAUNGA CULTURAL REDRESS PROPERTIES 

6.104 Moehau Tupuna Maunga and Te Aroha Tupuna Maunga are each to be – 

6.104.1 as described in part 1 of schedule 2 of the draft collective bill; and 

6.104.2 vested on the terms provided by – 

(a) sections 35 to 47 of the draft collective bill; and 

(b) part 2 of the property redress schedule; and 

6.104.3 subject to any encumbrances, or other documentation, in relation to that 
property – 

(a) required by clause 6.97 to be provided by the Pare Hauraki collective 
cultural entity; or 

(b) required by the Pare Hauraki collective redress legislation; and 

(c) in particular, referred to in part 1 of schedule 2 of the draft collective 
bill. 

6.105 The Registrar-General of Land must record on any computer freehold register for 
Moehau Tupuna Maunga and Te Aroha Tupuna Maunga that those of the Iwi of 
Hauraki identified in part 3 of the attachments have spiritual, cultural, ancestral, 
customary and historical association with Moehau Tupuna Maunga and Te Aroha 
Tupuna Maunga. 

6.106 Section 314(1)(da) of the Resource Management Act 1991 does not apply to the Pare 
Hauraki collective cultural entity in relation to its ownership of Moehau Tupuna 
Maunga and Te Aroha Tupuna Maunga in respect of any contamination: 

6.106.1 that existed on, under, or in those 2 reserves before the settlement date; and 

6.106.2 that was not disclosed by the Crown under paragraph 1.1 of the property 
redress schedule;  

6.106.3 the existence of which was notified to the Crown by the Pare Hauraki 
collective cultural entity as soon as practicable after its discovery by that 
entity; and 

6.106.4 since discovery by the entity, has not  been exacerbated by an intentional, reckless 
or negligent act by the entity. 

DEFINITIONS 

6.107 In this part: 

6.107.1 "appointer" means: 

(a) the Pare Hauraki collective cultural entity in the case of members 
appointed by that entity; and 
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(b) the Director-General (or delegate) in the case of the ex-officio DOC 
members; 

6.107.2 "consensus" means the absence of any formally recorded dissent in 
relation to any matter under consideration at a meeting of the Board; 

6.107.3 "financial year" or "year" means a 12 month period commencing on the first 
day of July; 

6.107.4 "Moehau Area" means the area described in part 2 of schedule 2 of the 
draft collective bill and shown shaded dark grey on OTS-100-302;  

6.107.5 "Moehau Tupuna Maunga" means the area described by that name in 
part 1 of schedule 2 of the draft collective bill on OTS-100-301;  

6.107.6 “Te Aroha Tupuna Maunga” means the area described by that name in 
part 1 of schedule 2 of the draft collective bill and shown on OTS-100-303; 
and 

6.107.7 “Urarima” means the land shaded orange on OTS-100-302 in part 2 of the 
attachments.  [Note:  plan discussed between iwi is to be effected] 
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7 CULTURAL REDRESS:  PARE HAURAKI CONSERVATION 
FRAMEWORK 

BACKGROUND 

7.1 The Department of Conservation acknowledges that an effective partnership with Pare 
Hauraki is fundamental to achieving enhanced conservation of natural resources and 
historical and cultural heritage. Pare Hauraki responsibilities to this heritage are 
embodied by mana whenua and kaitiakitanga – the spiritual and cultural ethos that 
governs Pare Hauraki care and protection of mauri, the dynamic life principle that 
underpins all heritage. Mana whenua and kaitiakitanga include elements of protection, 
guardianship, stewardship and customary use. They are exercised by Pare Hauraki in 
relation to ancestral lands, waters, areas, resources, and other taonga.  

7.2 Pare Hauraki and the Department of Conservation seek an effective partnership that 
both recognises the mana whenua and kaitiakitanga responsibilities of Pare Hauraki, 
and enhances the conservation of natural resources and historical and cultural 
heritage.  

7.3 The intent of this Pare Hauraki conservation framework is to establish a framework for 
the co-governance, and related co-management, of natural resources and historical 
and cultural heritage as follows: 

7.3.1 the co-governance provisions set out below are designed to reflect the 
aspirations of Pare Hauraki to have a meaningful role in influencing policies, 
not just as another group in the community, but in a way that is consistent 
with their mana whenua status and their partnership relationship with the 
Crown under Te Tiriti o Waitangi / the Treaty of Waitangi; and 

7.3.2 the co-management provisions set out below are designed to give effect to 
Pare Hauraki aspirations to share in managing natural resources and 
historical and cultural heritage in a way that sits well with their principles of 
kaitiakitanga and mana motuhake. 

Section 4 of the Conservation Act 1987 

7.4 Section 4 of the Conservation Act 1987 states: 

"This Act shall be so interpreted and administered as to give effect to the 
principles of the Treaty of Waitangi". 

7.5 This obligation applies to the Conservation Act 1987 and the Acts listed in the First 
Schedule to that Act. 

7.6 As an overriding approach, when exercising functions under that legislation in relation 
to each of the elements of the Pare Hauraki conservation framework set out in this 
deed, the relevant person or entity must: 

7.6.1 give effect to the principles of Te Tiriti o Waitangi / the Treaty of Waitangi as 
required by section 4 of the Conservation Act 1987; and 
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7.6.2 acknowledge and provide for the Statement of Pare Hauraki World View and 
Programme for a Culture of Natural Resource Partnership, unless to do so 
would be contrary to the purposes of the Conservation Act 1987. 

ELEMENTS OF PARE HAURAKI CONSERVATION FRAMEWORK 

7.7 The elements of the Pare Hauraki conservation framework are: 

7.7.1 conservation management plan; 

7.7.2 conservation management strategy; 

7.7.3 decision-making framework;  

7.7.4 customary materials; 

7.7.5 wāhi tapu framework; 

7.7.6 Conservation Boards;  

7.7.7 relationship agreement; and 

7.7.8 capability building.  

CONSERVATION MANAGEMENT PLAN 

7.8 To avoid doubt: 

7.8.1 clauses 7.4 to 7.6.1 apply to this section of the Pare Hauraki conservation 
framework; and 

7.8.2 clause 7.6.2 applies to this section of the Pare Hauraki conservation 
framework to the extent it is not already covered in this section. 

BACKGROUND 
7.9 In recognition of the significance of the motu of Tīkapa Moana – Te Tai Tamahine / Te 

Tai Tamawahine, Te Tara o te Ika a Maui (Coromandel Peninsula), and Kopuatai, 
Torehape and Pūkorokoro wetlands to the Iwi of Hauraki, the Crown has agreed to 
provide for the co-governance of those areas, through the development of a 
conservation management plan, that is approved jointly by the Pare Hauraki collective 
cultural entity and the Conservation Board. 

CROWN ACKNOWLEDGEMENT 
7.10 The Crown acknowledges the enduring spiritual, ancestral, cultural, customary, 

historical and economic significance of the following areas to the Iwi of Hauraki:  

7.10.1 motu of Tīkapa Moana – Te Tai Tamahine / Te Tai Tamawahine; 

7.10.2 Te Tara o te Ika a Māui (Coromandel Peninsula); and 

7.10.3 Kopuatai, Torehape and Pūkorokoro (Miranda) wetlands. 
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PREPARATION AND APPROVAL OF CONSERVATION MANAGEMENT PLAN 
7.11 There will be one conservation management plan prepared and approved covering the 

following three areas: 

7.11.1 motu of Tīkapa Moana – Te Tai Tamahine / Te Tai Tamawahine; 

7.11.2 Te Tara o te Ika a Māui (Coromandel Peninsula); and 

7.11.3 Kopuatai, Torehape and Pūkorokoro (Miranda) wetlands. 

7.12 To avoid doubt: 

7.12.1 sections 17F, 17G, 17H and 17I of the Conservation Act 1987 do not apply to 
the preparation, approval, review or amendment of the plan; but 

7.12.2 in all other respects the Conservation Act 1987 applies to the plan as if that 
plan is a conservation management plan prepared and approved under that 
Act. 

Preparation of plan 

7.13 The draft plan will be prepared by the Director-General in consultation with the Pare 
Hauraki collective cultural entity, the Conservation Board(s) and such other persons or 
organisations as the Director-General considers practicable and appropriate.  

7.14 The Director-General will commence preparation of the draft plan: 

7.14.1 not later than six months after settlement date; or 

7.14.2 by such later date as agreed between the Director-General and the Pare 
Hauraki collective cultural entity. 

Notification of draft plan 
7.15 Not later than 12 months after commencement of the preparation of the draft plan, or 

such later date as agreed between the Director-General and the Pare Hauraki 
collective cultural entity, the Director-General will notify the draft plan in accordance 
with section 49(1) of the Conservation Act 1987, and to the appropriate regional 
councils and territorial authorities, and to each Iwi of Hauraki, and that provision will 
apply as if the notice were required to be given by the Minister of Conservation. 

7.16 Every notice under clause 7.15 will:  

7.16.1 state that the draft plan is available for inspection at the places and times 
specified in the notice; and  

7.16.2 invite persons or organisations interested to lodge with the Director-General 
submissions on the draft plan before the date specified in the notice, being a 
date not less than two months after the date of the publication of the notice. 
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Submissions and opinion 
7.17 Any person or organisation may make written submissions to the Director-General on 

the draft plan at the place and before the date specified in the notice. 

7.18 The Director-General may, after consultation with the Pare Hauraki collective cultural 
entity and the Conservation Board(s), obtain public opinion of the draft plan by any 
other means from any person or organisation. 

7.19 From the date of public notification of the draft plan until public opinion of it has been 
made known to the Director-General, the draft plan will be made available by the 
Director-General for public inspection during normal office hours, in such places and 
quantities as are likely to encourage public participation in the development of the plan. 

Hearing of submissions  
7.20 The Director-General will give every person or organisation who or which, in making a 

submission on the draft plan, asked to be heard in support of that submission a 
reasonable opportunity of appearing before a meeting of representatives of the 
Director-General, the Pare Hauraki collective cultural entity and the Conservation 
Board(s). 

7.21 Representatives of the Director-General, the Pare Hauraki collective cultural entity and 
the Conservation Board(s) may hear submissions from any other person or 
organisations consulted on the draft plan. 

7.22 The hearing of submissions will be concluded not later than two months after the 
closing date for submissions unless otherwise agreed by the parties. 

7.23 The Director-General will prepare a summary of the submissions received on the draft 
plan and other opinion expressed following the process referred to in clause 7.44 and, 
not later than one month after the conclusion of the hearing of submissions, provide 
that summary to the Pare Hauraki collective cultural entity and the Conservation 
Board(s). 

Revision of draft plan 
7.24 After considering such submissions and opinion the Director-General will, in 

consultation with the Pare Hauraki collective cultural entity and the Conservation 
Board(s) who heard the submissions, revise the draft plan and, not later than four 
months after the completion of the hearing of submissions, will send to the Pare 
Hauraki collective cultural entity and the Conservation Board(s) the revised draft plan.  

7.25 On receipt of the revised draft plan: 

7.25.1 the Pare Hauraki collective cultural entity and the Conservation Board(s) will 
consider the revised draft plan and the summary of submissions, and may, 
not later than four months after receiving those documents, request the 
Director-General to further revise the draft plan; and 

7.25.2 if a request is made under clause 7.25.1 the Director-General will further 
revise the draft plan in accordance with the request from the Pare Hauraki 
collective cultural entity and the Conservation Board(s), and will, not later than 
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two months after receiving a request under clause 7.25.1, send to the Pare 
Hauraki collective cultural entity and the Conservation Board(s) the further 
revised draft plan. 

Referral of plan to Conservation Authority and Minister 
7.26 On receipt of the revised draft under clause 7.24 or if a request is made under clause 

7.25.1, on receipt of the further revised draft plan, the Pare Hauraki collective cultural 
entity and the Conservation Board(s) will refer the draft plan and the summary of 
submissions to: 

7.26.1 the New Zealand Conservation Authority (“Conservation Authority”) for 
comments on matters relating to the national public conservation interest; and 

7.26.2 the Minister of Conservation for his or her comments. 

7.27 The Conservation Authority and the Minister of Conservation will provide any 
comments on the draft plan to the Pare Hauraki collective cultural entity and the 
Conservation Board(s) not later than four months after receiving that draft plan for 
comment. 

Approval of plan 
7.28 After considering any comments received from the Conservation Authority and the 

Minister of Conservation under clause 7.27, the Pare Hauraki collective cultural entity 
and the Conservation Board(s) will: 

7.28.1 not later than two months after receiving any comments from Conservation 
Authority and the Minister of Conservation, approve the draft plan; or 

7.28.2 not later than two months after receiving any comments from Conservation 
Authority and the Minister of Conservation, refer any matter of disagreement 
in relation to the draft plan to the Conservation Authority for determination.  

Referral to Conservation Authority in case of disagreement 
7.29 Where the Pare Hauraki collective cultural entity and the Conservation Board(s) refer 

any matter of disagreement to the Conservation Authority under clause 7.28.2, the Pare 
Hauraki collective cultural entity and the Conservation Board(s) will also provide a 
written statement of the matters of disagreement and the reasons for such 
disagreement. 

7.30 Not later than three months after referral to it, the Conservation Authority will make a 
recommendation on the matters of disagreement, and notify that recommendation to 
the Pare Hauraki collective cultural entity and the Conservation Board(s). 

7.31 After receiving and considering the recommendation of the Conservation Authority 
under clause 7.30, the Pare Hauraki collective cultural entity and the Conservation 
Board will seek to resolve any matters of disagreement. 

7.32 If the Pare Hauraki collective cultural entity and the Conservation Board(s) have not 
resolved any matters of disagreement within two months of receiving the 
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recommendation from the Conservation Authority, the recommendation of the 
Conservation Authority will become binding on the Pare Hauraki collective cultural 
entity and the Conservation Board(s). 

7.33 Where the Pare Hauraki collective cultural entity and the Conservation Board(s) have 
referred any matter of disagreement to the Conservation Authority under clause 7.29, 
the Pare Hauraki collective cultural entity and the Conservation Board(s) will approve 
the draft plan not later than four months after receiving the recommendation of the 
Conservation Authority under clause 7.30. 

Mediation Process 
7.34 At any time during the process set out in clauses 7.29 to 7.33, any of the Pare Hauraki 

collective cultural entity or the Conservation Board(s) or the Director-General may refer 
any matter of disagreement arising out of that process to a mediator.   

7.35 Not later than three months after settlement date, the Pare Hauraki collective cultural 
entity and the Conservation Board(s) will agree on a mediator to be used in the event of 
referral to mediation under clause 7.34, and the parties may agree to change the 
mediator from time to time. 

7.36 Where a matter of disagreement arises, the relevant parties in dispute will seek to 
resolve that matter in a co-operative, open-minded and timely manner before resorting 
to the mediation process. 

7.37 The following conditions will apply to such a mediation process: 

7.37.1 where one of the Pare Hauraki collective cultural entity, the Conservation 
Board(s) or the Director-General considers that it is necessary to resort to the 
mediation process, that party will give notice in writing of that referral to the 
other parties; 

7.37.2 all parties will participate in a mediation process in a co-operative, open-
minded and timely manner; 

7.37.3 in participating in a mediation the parties will have particular regard to the 
purpose of the plan redress provided under this collective redress deed and 
the conservation purpose for which the relevant areas are held; 

7.37.4 where a matter of disagreement is referred to mediation, the mediation 
process must be completed not later than three months after the date upon 
which notice of referral is given under clause 7.37.1;  

7.37.5 pending the resolution of any matter of disagreement, the parties will use their 
best endeavours to continue with the process for the preparation and 
approval of the plan; 

7.37.6 the parties to the mediation process will bear their own costs in relation to the 
resolution of any matter of disagreement and the costs of the mediator (and 
associated costs) will be shared equally between the parties;  
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7.37.7 the period of time taken for a mediation process under this clause 7.37 will not 
be counted for the purposes of the timeframes specified for the preparation 
and approval of the plan; and 

7.37.8 to avoid doubt, the period of time referred to in clause 7.37.4 will not exceed 
three months. 

Reviews of the plan  
7.38 The Director-General, after consultation with the Pare Hauraki collective cultural entity 

and the Conservation Board(s), may at any time initiate a review of the plan or any part 
of the plan.  

7.39 The Pare Hauraki collective cultural entity or the Conservation Board(s) may at any 
time request that the Director-General initiate a review of the plan or any part of the 
plan and the Director-General will consider that request in making a decision under 
clause 7.38. 

7.40 Every review of the plan will be carried out and approved in accordance with the 
provisions of clauses 7.12 to 7.28, which will apply with any necessary modifications. 

7.41 The following provisions will also apply in relation to reviews of the plan:  

7.41.1 the plan will be reviewed as a whole by the Director-General not later than 10 
years after the date of its approval; and 

7.41.2 the Minister of Conservation may, after consultation with the Pare Hauraki 
collective cultural entity and the Conservation Board(s), extend that period of 
review. 

Amendments to the plan  
7.42 The Director-General, after consultation with the Pare Hauraki collective cultural entity 

and the Conservation Board(s), may at any time initiate the amendment of the plan or 
any part of the plan.  

7.43 Except as provided in clause 7.44, every amendment to the plan will be carried out in 
accordance with the provisions of clause 7.12 to 7.28, which will apply with any 
necessary modifications. 

7.44 Where the proposed amendment is of such a nature that the Director-General, the Pare 
Hauraki collective cultural entity and the Conservation Board(s) consider that it will not 
materially affect the objectives or policies expressed in the plan or the public interest in 
the area concerned, then the Director-General, without the need for public notification, 
will send the proposal to the Pare Hauraki collective cultural entity and the 
Conservation Board(s) and it will be dealt with under clause 7.28, which will apply with 
any necessary modifications. 

CONSERVATION MANAGEMENT STRATEGY 
7.45 To avoid doubt: 
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7.45.1 clauses 7.4 to 7.6.1 apply to this section of the Pare Hauraki conservation 
framework; and 

7.45.2 clause 7.6.2 applies to this section of the Pare Hauraki conservation 
framework to the extent it is not already covered in this section. 

7.46 The Conservation Management Strategy for the Waikato 2014-2024 notes that: 

7.46.1 the Pare Hauraki values and interests have not been incorporated; and  

7.46.2 once the Pare Hauraki collective negotiations are completed "amended text 
relating to Iwi values and interests, including any revised objectives, will be 
subject to public consultation". 

7.47 Following settlement date there will be targeted review undertaken of the Waikato 
Conservation Management Strategy ("Waikato CMS review") as it applies to the area 
shaded and edged red on the map in part 11 of the attachments. 

Purpose of review 

7.48 The purpose of the Waikato CMS review will be to: 

7.48.1 ensure Pare Hauraki values and interests are identified and provided for, 
including to enable the exercise of kaitiakitanga over public conservation 
lands and waters; and 

7.48.2 take into account any relevant matters contained in this collective redress 
deed. 

Process for review  

7.49 The process for the making of amendments to the Waikato CMS will be integrated with 
the process for the preparation and approval of the conservation management plan 
under clause 7.8 to 7.44 in the manner set out below. 

7.50 The draft Waikato CMS amendments will be prepared at the same time and in the 
same manner as prescribed for the conservation management plan in clauses 7.13 and 
7.14. 

7.51 The draft Waikato CMS amendments will be notified at the same time and in the 
manner as prescribed for the conservation management plan in clauses 7.15 and 7.16. 

7.52 Submissions may be made and opinion sought on the draft Waikato CMS amendments 
at the same time and in the same manner as prescribed for the conservation 
management plan in clauses 7.17 to 7.19. 

7.53 Submissions will be heard on the draft Waikato CMS amendments at the same time 
and in the same manner as prescribed for the conservation management plan in 
clauses 7.20 to 7.22. 

7.54 A summary of submissions will be prepared on the draft Waikato CMS amendments at 
the same time and in the same manner as prescribed for the conservation 
management plan in clause 7.23. 
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7.55 Revisions will be made to the draft Waikato CMS amendments at the same time and in 
the same manner as prescribed for the conservation management plan in clause 7.24. 

7.56 Once the revisions are made to the draft Waikato CMS amendments under clause 7.24 
the process set out in section 17F(k) to section 17F(p) of the Conservation Act 1987 will 
apply to the draft Waikato CMS amendments. 

7.57 The review of the Waikato CMS will incorporate Pare Hauraki values and take into 
account any relevant matters in this deed.  

7.58 To avoid doubt: 

7.58.1 the Pare Hauraki collective redress legislation will be an Act for the purposes 
of section 17D(4)(a) of the Conservation Act 1987; and 

7.58.2 once approved, the conservation management plan is a management plan for 
the purposes of section 17D(8) of the Conservation Act 1987. 

DECISION MAKING FRAMEWORK 
7.59 To avoid doubt: 

7.59.1 clauses 7.4 to 7.6.1 apply to this section of the Pare Hauraki conservation 
framework; and 

7.59.2 clause 7.6.2 applies to this section of the Pare Hauraki conservation 
framework to the extent it is not already covered in this section. 

7.60 This section of the Pare Hauraki conservation framework applies to conservation 
decisions in the Pare Hauraki Area. 

7.61 To avoid doubt, the decision-making framework will apply to any concession 
applications under Part 3B of the Conservation Act 1987 that are initiated by the Iwi of 
Hauraki. 

7.62 The Pare Hauraki collective cultural entity and the Director-General must, by the 
settlement date, discuss what will be reasonable timeframes for responses at various 
stages in the decision-making framework and in various scenarios. 

7.63 The Pare Hauraki collective cultural entity and the Director-General must, by the 
settlement date, discuss and agree a schedule identifying: 

7.63.1 any decisions that do not require the application of the decision-making 
framework; and 

7.63.2 any decisions for which the decision-making framework may be modified, and 
the nature of that modification, including any decisions that need to be made 
at a national level.  

7.64 The Pare Hauraki collective cultural entity and the Director-General may agree to 
review the schedule agreed under clause 7.63.  
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7.65 The decision-making framework involves the following stages: 

7.65.1 Stage One: the Director-General will notify the Pare Hauraki collective 
cultural entity of the decision to be made and the timeframe for a response; 

7.65.2 Stage Two: the Pare Hauraki collective cultural entity will, within the 
timeframe for response, notify the Director-General of: 

(a) the nature and degree of the Pare Hauraki interest in the relevant 
decision; and 

(b) the views of Pare Hauraki in relation to the relevant decision; 

7.65.3 Stage Three: the Director-General will respond to the Pare Hauraki collective 
cultural entity confirming: 

(a) the Director-General's understanding of the matters conveyed under 
clause 7.65.2; 

(b) how the matters conveyed under clause 7.65.2 will be included in the 
decision-making process; and 

(c) whether any immediately apparent issues arise out of the matters 
conveyed under clause 7.65.2; 

7.65.4 Stage Four: the relevant decision maker will make the decision in accordance 
with the relevant conservation legislation, and in doing so will: 

(a) consider the confirmation of the Director-General's understanding 
provided under clause 7.65.3, and any clarification or correction 
provided by the Pare Hauraki collective cultural entity in relation to that 
confirmation; 

(b) explore whether, in making the decision, it is possible to reconcile any 
conflict between the interests and views of the Pare Hauraki collective 
cultural entity and any other considerations in the decision-making 
process; 

(c) in making the decision, where a relevant interest is identified, give effect 
to the principles of Te Tiriti o Waitangi / Treaty of Waitangi: 

(i) in a meaningful and transparent manner; and 

(ii) in a manner commensurate with the nature and degree of the 
Pare Hauraki interest; and 

(d) in complying with clause 7.65.4(c), where the Pare Hauraki interests in 
their taonga justify it, give a reasonable degree of preference to the Iwi 
interest;  

7.65.5 Stage Five: the relevant decision maker will record in writing as part of a 
decision document: 

(a) the nature and degree of the Pare Hauraki interest in the relevant 
decision as conveyed to the Director-General under clause 7.65.2(a); 



PARE HAURAKI COLLECTIVE REDRESS DEED  
7:  PARE HAURAKI CONSERVATION FRAMEWORK 

63 

(b) the views of the Pare Hauraki collective cultural entity in relation to the 
relevant decision as conveyed to the Director-General under clause 
7.65.2(b); and 

(c) how, in making that decision, the relevant decision maker complied with 
clauses 7.65.3 to 7.65.5(b); and 

7.65.6 Stage Six: the relevant decision maker will communicate the decision to the 
Pare Hauraki collective cultural entity including the matters set out in clause 
7.65.5. 

7.66 The Pare Hauraki collective cultural entity and the Director-General will: 

7.66.1 maintain open communication as to the effectiveness of the process set out in 
Stage One to Stage Six above; and 

7.66.2 no later than two years after settlement date, or as otherwise agreed between 
the Pare Hauraki collective cultural entity and the Director-General, jointly 
commence a review of the effectiveness of the process set out in Stage One 
to Stage Six above. 
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CUSTOMARY MATERIALS 
7.67 To avoid doubt: 

7.67.1 clauses 7.4 to 7.6.1 apply to this section of the Pare Hauraki conservation 
framework; and 

7.67.2 clause 7.6.2 applies to this section of the Pare Hauraki conservation 
framework to the extent it is not already covered in this section. 

7.68 The Pare Hauraki collective cultural entity and the Director-General will jointly prepare 
and agree a plan covering: 

7.68.1 the customary take of flora material within conservation protected areas within 
the Pare Hauraki redress area; and  

7.68.2 the possession of dead protected fauna that is found within that area 

(“customary materials plan”). 

7.69 The customary materials plan will: 

7.69.1 provide a tikanga position on customary materials; 

7.69.2 identify species of flora from which material may be taken and species of 
dead protected fauna that may be possessed; 

7.69.3 identify areas for customary take of flora material within conservation 
protected areas; 

7.69.4 identify permitted methods for and quantities of customary take of flora 
material within those areas; 

7.69.5 identify parameters for the possession of dead protected fauna; 

7.69.6 identify monitoring requirements;  

7.69.7 include the following matters relating to relevant species: 

(a) taxonomic status; 

(b) threatened status or rarity; 

(c) the current state of knowledge; 

(d) whether the species is the subject of a species recovery plan; and 

(e) other similar and relevant information; and 

7.69.8 include any other matters relevant to the customary take of flora material or 
possession of dead protected fauna as agreed between the Pare Hauraki 
collective cultural entity and the Director-General. 

7.70 The Pare Hauraki collective cultural entity and the Director-General will jointly prepare 
and agree the first customary materials plan no later than 12 months after settlement 
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date, or such later date as agreed between the Pare Hauraki collective cultural entity 
and the Director-General. 

7.71 The Pare Hauraki collective cultural entity may issue an authorisation to a member of 
the Iwi of Hauraki to take flora materials or possess dead protected fauna: 

7.71.1 in accordance with the customary materials plan; and 

7.71.2 without the requirement for a permit or other authorisation under the 
Conservation Act 1987, Reserves Act 1977 or Wildlife Act 1953. 

7.72 The Pare Hauraki collective cultural entity and the Director-General will commence a 
review of the first agreed version of the customary materials plan not later than two 
years after the approval of the first plan, or at such later date as agreed between the 
Pare Hauraki cultural redress entity and the Director-General.  

7.73 The Pare Hauraki collective cultural entity and the Director-General may commence 
subsequent reviews of the customary materials plan from time to time as agreed 
between the parties, but at intervals of not more than five years following the 
completion of the last review. 

7.74 Where the Pare Hauraki collective cultural entity or the Director-General identify any 
conservation issue arising from or affecting the take of flora or possession of dead 
protected fauna pursuant to the customary materials plan: 

7.74.1 the Pare Hauraki collective cultural entity and the Director-General will 
engage for the purposes of seeking to address that conservation issue; and 

7.74.2 the Pare Hauraki collective cultural entity and the Director-General will 
endeavour to develop solutions to address that conservation issue, which 
may include: 

(a) the Director-General considering restricting the granting of 
authorisations to persons not covered by the plan for the taking of flora 
materials or possession of dead protected fauna;  

(b) the Pare Hauraki collective cultural entity considering restricting the 
granting of authorisations for the taking of flora materials or possession 
of dead protected fauna under the plan; and 

(c) the Pare Hauraki collective cultural entity and the Director-General 
agreeing to amend the customary materials plan. 

7.75 Where the Director-General is not satisfied that any conservation issue has been 
appropriately addressed following the process set out in clause 7.74.2: 

7.75.1 the Director-General may give notice to the Pare Hauraki collective cultural 
entity that any identified component of the customary materials plan is 
suspended; and 

7.75.2 from the date set out in the notice under clause 7.75.1, clause 7.71.2 will not 
apply in respect of any component of the customary materials plan that has 
been suspended. 
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7.76 Where the Director-General takes action under clause 7.75, the Pare Hauraki collective 
cultural entity and the Director-General will continue to engage and will seek to resolve 
any conservation issue so that any suspension can be revoked by the Director-General 
as soon as is practicable. 

7.77 For the purposes of clauses 7.67 to 7.76: 

7.77.1 conservation protected area in relation to the customary take of flora 
material means an area above the line of mean high water springs that is: 

(a) a conservation area under the Conservation Act 1987; 

(b) a reserve administered by the Department of Conservation under the 
Reserves Act 1977; or 

(c) a wildlife refuge, wildlife sanctuary or wildlife management reserve 
under the Wildlife Act 1953; 

7.77.2 customary take means the take and use of flora materials for customary 
purposes; 

7.77.3 dead protected fauna means the dead body or any part of the dead body of 
any animal protected under the conservation legislation, but excludes marine 
mammals;  

7.77.4 flora material means parts of plants taken in accordance with the customary 
materials plan; and 

7.77.5 flora means any member of the plant whānau, and includes any alga, 
bacterium or fungus, and any plant, or seed or spore from any plant. 

MARINE MAMMALS 

7.78 The Iwi of Hauraki and the Crown acknowledge and agree that: 

7.78.1 marine mammals are of significant spiritual, cultural and customary 
importance to the Iwi of Hauraki; 

7.78.2 consistent with that significance, the Iwi of Hauraki are seeking the right to 
gather, use and possess materials for customary purposes, from dead marine 
mammals stranded in their rohe, without having to seek a permit or other 
authorisation under the Marine Mammals Protection Act 1978 or the Marine 
Mammals Protection Regulations 1992; 

7.78.3 the Crown commits to providing for the right sought by the Iwi of Hauraki 
referred to in clause 7.78.2, but the Crown wishes to do so through policy and 
legislative review that will provide a nationally consistent approach;  

7.78.4 the Crown intends to undertake a national review which considers, but will not 
necessarily be limited to: 

(a) the management of marine mammal strandings and the involvement of 
iwi in strandings; and 
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(b) enabling iwi to gather, use and possess materials for customary 
purposes, from dead marine mammals without having to seek a permit 
or other authorisation under the Marine Mammals Protection Act 1978 or 
the Marine Mammals Protection Regulations 1992; and 

7.78.5 if the proposed national review has not commenced within the two years after 
settlement date, the Crown must engage with the Pare Hauraki collective 
cultural entity to discuss and agree how the Crown will provide for the right 
sought by the Iwi of Hauraki in clause 7.78.2.  

7.79 Nothing in this deed or the Pare Hauraki collective redress legislation prevents the Pare 
Hauraki collective cultural entity from initiating proceedings in the Waitangi Tribunal in 
relation to the process referred to in clause 7.78. 

WĀHI TAPU FRAMEWORK 
7.80 To avoid doubt: 

7.80.1 clauses 7.4 to 7.6.1 apply to this section of the Pare Hauraki conservation 
framework; and 

7.80.2 clause 7.6.2 applies to this section of the Pare Hauraki conservation 
framework to the extent it and not already covered in this section. 

Background  

7.81 The parties have agreed to work together to develop a plan or plans for the 
management of wāhi tapu including, where appropriate, management by the iwi with 
customary interests.  

7.82 The process set out below is intended to provide the basis for that planning approach, 
and to ensure that any plan is reflected in strategic and annual conservation planning 
documents.  

7.83 To avoid doubt, a wāhi tapu management plan over any particular area may be entered 
into by either: 

7.83.1 one or more individual iwi member of the Iwi of Hauraki; or 

7.83.2 the Pare Hauraki collective cultural entity; and 

7.83.3 in clauses 7.84 to 7.92 "Iwi of Hauraki" will have the meaning set out in clause 
7.83.1 or 7.83.2 as the case may be. 

Wāhi tapu framework 

7.84 The Iwi of Hauraki may provide to the Director-General a description of the wāhi tapu 
on conservation land in the Pare Hauraki redress area, which may include, but is not 
limited to, a description of:  

7.84.1 the general area; 

7.84.2 the location of the wāhi tapu; 

7.84.3 the nature of the wāhi tapu; and 
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7.84.4 the associated iwi and hapū kaitiaki. 

7.85 The Iwi of Hauraki may give notice to the Director-General that a wāhi tapu 
management plan is to be entered into between those parties in relation to wāhi tapu 
identified under clause 7.84. 

7.86 If the Iwi of Hauraki give notice under clause 7.85, the Iwi of Hauraki and the Director-
General will discuss and agree a wāhi tapu management plan in relation to that wāhi 
tapu. 

7.87 The wāhi tapu management plan agreed between the Iwi of Hauraki and the Director-
General may: 

7.87.1 include such details relating to wāhi tapu on conservation land as the parties 
consider appropriate; and 

7.87.2 provide for the persons identified by the Iwi of Hauraki to undertake 
management activities on conservation land in relation to specified wāhi tapu.  

7.88 Where in accordance with clause 7.86 a wāhi tapu management plan includes an 
agreement for persons authorised by the Iwi of Hauraki to undertake management 
activities: 

7.88.1 the plan must specify the scope and duration of the work that may be 
undertaken; and 

7.88.2 the plan will constitute lawful authority for the work specified in clause 7.88.1 
to be undertaken, as if an agreement had been entered into with the Director-
General under section 53 of the Conservation Act 1987. 

7.89 A wāhi tapu management plan will be: 

7.89.1 prepared in a manner agreed between Iwi and the Director-General and 
without undue formality; 

7.89.2 reviewed at intervals to be agreed between those parties; and 

7.89.3 made publicly available if the parties consider that appropriate. 

7.90 The Conservation Management Strategy/Plan will: 

7.90.1 refer to the wāhi tapu framework; 

7.90.2 reflect the relationship between Iwi and wāhi tapu; 

7.90.3 reflect the importance of the protection of wāhi tapu; and 

7.90.4 acknowledge the role of the wāhi tapu management plan. 

7.91 The discussion between the Iwi of Hauraki and the Director-General in relation to 
annual planning referred to in the relationship agreement will include a discussion of: 

7.91.1 management activities in relation to wāhi tapu; and 

7.91.2 any relevant wāhi tapu management plan. 
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7.92 Where the Iwi of Hauraki provide any information relating to wāhi tapu to the Director-
General in confidence, the Director-General will respect that obligation of confidence to 
the extent that he or she is able to do under the relevant statutory frameworks. 

CONSERVATION BOARDS  
7.93 To avoid doubt: 

7.93.1 clauses 7.4 to 7.6.1 apply to this section of the Pare Hauraki conservation 
framework; and 

7.93.2 clause 7.6.2 applies to this section of the Pare Hauraki conservation 
framework to the extent it is not already covered in this section. 

7.94 The Minister of Conservation must, on the nomination of the Pare Hauraki collective 
cultural entity, appoint one member to a Conservation Board covering all or a 
significant proportion of the Pare Hauraki Area. 

7.95 Where there is more than one Conservation Board covering a significant proportion of 
the Pare Hauraki Area, the Minister of Conservation must: 

7.95.1 appoint one member, on the nomination of the Pare Hauraki collective cultural 
entity, to the Board covering the most significant proportion the Pare Hauraki 
Area; and 

7.95.2 consider the appointment, on the nomination of the Pare Hauraki collective 
cultural entity, of one member to any other such Board. 

7.96 In relation to the appointments referred to in clauses 7.94 and 7.95, the Minister of 
Conservation: 

7.96.1 must only appoint a nominee of the Pare Hauraki collective cultural entity; but 

7.96.2 may discuss a particular nomination with the Pare Hauraki collective cultural 
entity and, if necessary, seek a replacement nomination. 

7.97 Clause 7.98 applies where any Conservation Board covers the Pare Hauraki Area. 

7.98 A Conservation Board to which clause 7.97 applies must acknowledge and provide for 
Pare Hauraki values and interests when exercising any function in the Pare Hauraki 
Area under section 6M of the Conservation Act 1987,  including to enable the exercise 
by Pare Hauraki of kaitiakitanga over public conservation lands and waters. 

CAPABILITY BUILDING 
7.99 To avoid doubt: 

7.99.1 clauses 7.4 to 7.6.1 apply to this section of the Pare Hauraki conservation 
framework; and 

7.99.2 clause 7.6.2 applies to this section of the Pare Hauraki conservation 
framework to the extent it is not already covered in this section. 

7.100 The Director-General recognises the important role that the Iwi of Hauraki have in 
protecting the natural, historic, and cultural heritage in the Pare Hauraki redress area.  
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7.101 The Director-General recognises the Iwi of Hauraki as kaitiaki of their rohe. In order to 
assist this, the Iwi of Hauraki and the Department will work together to:  

7.101.1 share skills and knowledge;  

7.101.2 provide volunteer opportunities, training, and on-the-ground support for the Iwi 
of Hauraki;  

7.101.3 develop conservation initiatives with schools and young people; and 

7.101.4 develop new initiatives, with other agencies, to promote skill development and 
employment opportunities for the Iwi of Hauraki in natural resource 
management. 

PARE HAURAKI AND DEPARTMENT OF CONSERVATION RELATIONSHIP 
AGREEMENT 

7.102 The Crown, through the Department of Conservation, and the Iwi of Hauraki 
acknowledge and agree that –  

7.102.1 effective relationships between Pare Hauraki and the Department of 
Conservation are essential to support the other mechanisms in the deed; and 

7.102.2 those relationships will evolve over time. 

7.103 The Crown, through the Department of Conservation, and the Iwi of Hauraki 
acknowledge their shared commitment to building a strong, lasting and meaningful 
partnership with one another through the Pare Hauraki and Department of 
Conservation Relationship Agreement which the Crown and the Pare Hauraki 
collective cultural entity are to be treated as having entered into (as set out at the end 
of this part).   

7.104 The Pare Hauraki and Department of Conservation Relationship Agreement may be 
reviewed and amended by agreement of the Minister of Conservation and Pare 
Hauraki. 



PARE HAURAKI COLLECTIVE REDRESS DEED  
7:  PARE HAURAKI CONSERVATION FRAMEWORK 

71 

PARE HAURAKI AND DEPARTMENT OF CONSERVATION  

RELATIONSHIP AGREEMENT 

This agreement marks an important milestone in the relationship between Te Papa Atawhai 
and the Iwi of Hauraki, and signifies the shared commitment to build a strong, lasting and 
meaningful partnership. 

OUR VISION 

An enduring partnership between Pare Hauraki and Te Papa Atawhai that is founded on Te 
Tiriti o Waitangi/ Treaty of Waitangi, and aimed at enhancing the condition of the natural, 
historic, and cultural heritage of Hauraki. 

CONTEXT 

Pare Hauraki and the Crown have entered into a collective redress deed to settle historical 
claims under Te Tiriti o Waitangi/ Treaty of Waitangi. The collective redress deed contains 
various mechanisms that will assist the ongoing partnership between the parties. It represents 
the first phase of an enduring relationship between the parties.  

The conservation section in the collective redress deed establishes a framework for the co-
governance, and related co-management, of natural resources and historical and cultural 
heritage. The co-governance provisions reflect the aspirations of Pare Hauraki to have a 
meaningful role in influencing policies, not just as another group in the community, but in a 
way that is consistent with their mana whenua status and their partnership relationship with the 
Crown under Te Tiriti o Waitangi/ Treaty of Waitangi. The co-management provisions give 
effect to Pare Hauraki aspirations to share in managing natural resources and historical and 
cultural heritage in a way that supports kaitiakitanga and mana motuhake. 

THE RELATIONSHIP 

Te Papa Atawhai and Pare Hauraki recognise that an enduring partnership is fundamental to 
achieving enhanced conservation of natural resources and historical and cultural heritage. It is 
also fundamental for the successful implementation of the collective redress deed between the 
Crown and Pare Hauraki.  

Pare Hauraki and Te Papa Atawhai agree that the following principles will guide how they will 
work together with trust, respect and dignity in the governance and management of the 
region’s natural, historic and cultural resources: 

• It will be a dynamic and evolving relationship, with the aspiration that it will become 
deeper and richer over time; 

• Building an enduring relationship requires time,  as well as financial and human 
resources, and there will be an ongoing commitment to learn more about the interests, 
world views and values of the other; 

• Planned approaches to communication will be adopted to minimise the risks of 
misunderstanding, with the key components of early engagement, consultation before 
decisions are made, and active listening; 
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• Decision-making processes are seen as opportunities to solve problems; and both 
partners will remain open to persuasion rather than committing to a particular position; 
and  

• Decision-making processes respect and value different world views – including 
indigenous, scientific and practical. 

 
ENGAGEMENT PROTOCOLS AND STRATEGIC OBJECTIVES 

As soon as is practicable after the signing of this Relationship Agreement the parties will meet 
to agree long-term strategic objectives for the partnership.  

Included in the strategic objectives will be consideration of how Pare Hauraki and Te Papa 
Atawhai can co-operate and achieve shared conservation outcomes including in the areas of: 

• marine conservation (including strandings of marine mammals); 
• freshwater fisheries; 
• management of taonga species and pest control; 
• conservation advocacy; and 
• provision of visitor information. 
 
Pare Hauraki and Te Papa Atawhai will meet, at senior levels, at least quarterly to discuss the 
implementation of the collective redress deed and Relationship Agreement, and the 
achievement of the long-term strategic objectives. 

Te Papa Atawhai’s annual business planning process determines its work priorities and 
commitments for the upcoming year. Te Papa Atawhai and Pare Hauraki will meet at an early 
stage of this process each year to discuss how the collective redress deed, Relationship 
Agreement, wāhi tapu management plans and associated management activities and strategic 
objectives will be reflected in the annual programme, and to identify potential projects to be 
undertaken together. 

REVIEW 

This Relationship Agreement can be reviewed and amended by the mutual agreement of the 
Minister of Conservation and Pare Hauraki. 
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8 CULTURAL REDRESS:  STATUTORY ACKNOWLEDGEMENT 

8.1 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
48 to 59 of the draft collective bill, -  

8.1.1 provide the Crown’s acknowledgement of the statements by the Iwi of Hauraki 
of their particular cultural, spiritual, historical, and traditional association with 
the Kaimai Range (as shown on deed plan OTS-100-304); 

8.1.2 require relevant consent authorities, the Environment Court and Heritage 
New Zealand Pouhere Taonga to have regard to the statutory 
acknowledgement; and 

8.1.3 require relevant consent authorities to forward to the Pare Hauraki collective 
cultural entity: 

(a) summaries of resource consent applications within, adjacent to or 
directly affecting the statutory area; and 

(b) a copy of a notice of a resource consent application served on the 
consent authority under section 145(10) of the Resource Management 
Act 1991; and 

8.1.4 enable the Pare Hauraki collective cultural entity, each governance entity and 
any member of Pare Hauraki, to cite the statutory acknowledgement as 
evidence of the association of Pare Hauraki with the statutory area. 

8.2 The statement of association is in part 1 of the documents schedule. 
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9 CULTURAL REDRESS:  TE REO REVITALISATION  

9.1 The Crown, through all its relevant agencies, including Te Puni Kōkiri and the Ministry 
of Education, will support the Iwi of Hauraki in their efforts to revitalise their Te Reo 
through the development and implementation of a Pare Hauraki strategy for Te Reo 
revitalisation.  The Crown support will include: 

9.1.1 advice to the Iwi of Hauraki as they scope, develop, implement and monitor 
their Te Reo revitalisation strategy; 

9.1.2 access to quantitative and qualitative research about the health of the Māori 
language generally, and among the Iwi of Hauraki in particular, and support to 
interpret and apply this research; 

9.1.3 the ability to participate in consultation and other policy development 
processes undertaken by the Crown to develop Māori language policies, 
programmes and services; 

9.1.4 the ability to apply for contestable funds for Māori language revitalisation 
administered by government agencies;  

9.1.5 brokerage for the Iwi of Hauraki to engage with language planners and experts 
from other iwi and Māori language organisations to:  

(a) discuss iwi language planning and revitalisations generally; and  

(b) access advice about specific funding proposals and applications to 
government agencies and third-party funders; 

9.1.6 a meeting between the Minister for Māori Development, the Minister of 
Education and the Pare Hauraki collective cultural entity in order to discuss 
the development of their Hauraki Te Reo revitalisation strategy, and its inter-
relationship with relevant Crown agencies, and a further meeting to discuss 
the strategy’s implementation, and its inter-relationship with relevant Crown 
agencies, once the strategy has been developed;  

9.1.7 a payment of $3 million to be made to the Pare Hauraki collective cultural 
entity within 5 working days of the later of – 

(a) the date of this deed; and 

(b) the date on which the Crown receives notice that the Pare Hauraki 
collective cultural entity has been established. 

9.2 For the avoidance of doubt, it is agreed that: 

9.2.1  the Crown may engage with iwi and Māori language stakeholders about the 
scoping, development, investment in, implementation and monitoring of Māori 
language policies, programmes and services other than the Pare Hauraki 
strategy; 

9.2.2 any application to Crown and its agencies by the Iwi of Hauraki will stand on 
its own merits;  
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9.2.3 the provision of any and all mainstream funding and programmes will continue 
to be available to the Iwi of Hauraki; and 

9.2.4 the Iwi of Hauraki may continue to seek other forms of funding or support from 
the Crown or third party organisations; 

9.2.5 the Te Reo revitalisation payment of $3 million will not be used as a basis by 
any agency to refuse, discount or delay any future funding to the Iwi of 
Hauraki; and 

9.2.6 the Iwi of Hauraki are not precluded from developing and seeking support, 
including funding, for iwi-specific Te Reo strategies. 

9.3 The parties record that the Department of Internal Affairs and the Pare Hauraki 
collective cultural entity will enter into a Letter of Commitment relating to the care and 
management, access and use, and development and revitalisation of the Iwi of Hauraki 
Taonga, including Te Reo.  
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10 CULTURAL REDRESS:  MINISTRY OF PRIMARY INDUSTRIES 
FISHERIES AND RECOGNITION REDRESS 

Advisory committee 

10.1 By or on the settlement date, the Minister for Primary Industries must appoint the Pare 
Hauraki collective cultural entity as an advisory committee under section 21 of the 
Ministry of Agriculture and Fisheries (Restructuring) Act 1995. 

10.2 The advisory committee may propose written advice to the Minister for Primary 
Industries covering any matter relating to the sustainable utilisation of fisheries 
resources managed under the Fisheries Act 1996, in a place where an Iwi of Hauraki 
has an interest within the area shown on the map attached as schedule 1 to part 4 of 
the documents schedule. 

Fisheries right of first refusal over quota 

10.3 The Crown agrees to grant to the Pare Hauraki collective cultural entity a right of first 
refusal to purchase certain quota as set out in the Fisheries RFR deed over quota.  

Delivery by the Crown of a Fisheries RFR deed over quota   

10.4 The Crown must, by or on the settlement date, provide the Pare Hauraki collective 
cultural entity with two copies of a deed (the "Fisheries RFR deed over quota") on the 
terms and conditions set out in part 4 of the documents schedule and signed by the 
Crown.  

10.5 The Pare Hauraki collective cultural entity must sign both copies of the Fisheries RFR 
deed over quota and return one signed copy to the Crown by no later than 10 business 
days after the settlement date.  

10.6 The Fisheries RFR deed over quota will:  

10.6.1 relate to the Fisheries RFR area; 

10.6.2 be in force for a period of 176 years from the settlement date; and  

10.6.3 have effect from the settlement date as if it had been validly signed by the 
Crown and the Pare Hauraki collective cultural entity on that date.  

10.7 The Crown and the Pare Hauraki collective cultural entity agree and acknowledge that:  

10.7.1 nothing in this deed, or the Fisheries RFR deed over quota, requires the 
Crown to:  

(a) purchase any provisional catch history, or other catch rights, under 
section 37 of the Fisheries Act 1996;  

(b) introduce any applicable species (being the species referred to in 
Schedule 1 of the Fisheries RFR deed over quota) into the quota 
management system (as defined in the Fisheries RFR deed over quota); 
or  
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(c) offer for sale any applicable quota held by the Crown except in 
accordance with the terms of the Fisheries RFR deed over quota; 

(d) the inclusion of any applicable species (being the species referred to in 
Schedule 1 of the Fisheries RFR deed over quota) in the quota 
management system may not result in any, or any significant, holdings 
by the Crown of applicable quota.  

Withdrawal from joint mandated iwi organisation 

10.8 The Pare Hauraki collective redress legislation will, on the terms provided by section 16 
of the draft collective bill, provide that despite section 20(5) of the Maori Fisheries Act 
2004, an iwi of Hauraki may withdraw from its joint mandated iwi organisation, provided 
that the withdrawing group commences their process of withdrawal: 

10.8.1 in accordance with the process provided for in section 20(2)(a) of the Maori 
Fisheries Act 2004; and 

10.8.2 no later than one year after the settlement date. 

10.9 For the purposes of clause 10.8, “iwi of Hauraki” has the meaning given to it in the 
definition of “iwi” in section 5 of the Maori Fisheries Act 2004. 

Ministry for Primary Industries to have particular regard to Pare Hauraki World 
View when exercising functions under certain Acts 

10.10 The individual protocols between each Iwi of Hauraki and the Ministry for Primary 
Industries will require the Ministry to have particular regard to the Pare Hauraki World 
View when exercising functions under the Fisheries Act 1996, the Forests Act 1949 
and the Biosecurity Act 1993. 
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11 CULTURAL REDRESS:  OFFICIAL GEOGRAPHIC NAMES  

11.1 The Pare Hauraki collective redress legislation will, from the settlement date, provide 
for each of the names listed in the third column to be the official geographic name for 
the features set out in columns 4 and 5. 

No Existing name Official 
geographic name 

Location (NZ 
Topo 50 map 
and grid 
references) 

Geographic 
feature 
type 

1.  Bean Rocks Bean Rocks / 
Kapetaua 

BA32 633 220 Rocks 

2.  Black Hill Motukehu Hill BC36 536 571 Hill 
3.  Browns Island 

(Motukorea) 
Browns Island / 
Motukōrea 

BA32 690 223 Island 

4.  Calf Island Tūhuaiti / Calf 
Island 

BA34 143 235 Island 

5.  Cape Colville Cape Colville / Te 
Wharekaiatua 

AZ34 101 614 Headland 

6.  Carina Rock Orua te Rerei / 
Carina Rock 

BA35 380 112 Rock 

7.  Cow Island Tūhuanui / Cow 
Island 

BA34 143 240 Island 

8.  Cuvier Island 
(Repanga) 

Cuvier Island / 
Repanga 

AZ35 484 640 Island 

9.  Great Barrier Island 
(Aotea) 

Aotea / Great 
Barrier Island 

AY34 176 934 Island 

10.  Great Mercury 
Island (Ahuahu) 

Te Ahuahu / Great 
Mercury Island 

BA35 507 436 Island 

11.  Hapuakohe Te Hapū-a-Kohe BC34 103 499 Hill 
12.  Hapuakohe Range Te Hapū-a-Kohe 

Range 
BC34 164 488 
to BC34 075 
691 

Range 

13.  Hikuai Stream Hikuwai Stream BB35 415 966 
to 
BB35 489 941 

Stream 

14.  Horuhoru Rock 
(Gannet Rock) 

Horuhoru Rock BA33 938 336 Rock 

15.  Hot Water Beach Te Puia / Hot Water 
Beach 

BA35 511 155 
to 
BA35 516 139 

Beach 

16.  Kapowai River 
(recorded) 

Kapowai River BB35 420 986 
to 
BA35 404 115 

River 

17.  Kauaeranga River Waiwhakaurunga 
River 

BB35 408 981 
to BB34 260 
855 

River 

18.  Kirita Bay Kiritā Bay BA34 155 171 
to 
BA34 156 167 

Bay 
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19.  Kirita Stream Kiritā Stream BA34 188 162 
to 
BA34 159 168 

Stream 

20.  Motukahaua Island 
(Happy Jack 
Island) 

Motukahaua Island BA34 122 407 Island 

21.  Motukakarikitahi 
Island (Rat Island) 

Motukākārikitahi 
Island 

BA34 189 291 Island 

22.  Motukaramarama 
Island (Bush 
Island) 

Motukāramarama 
Island 

BA34 139 380 Island 

23.  Motuoruhi Island 
(Goat Island) 

Motuoruhi Island BA34 145 311 Island 

24.  Motupohukuo 
Island (Turkey 
Island) 

Motupohukuo 
Island 

BA34 198 317 Island 

25.  Motupotaka (Black 
Rocks) 

Motupōtaka Rocks BA34 111 424 Rocks 

26.  Moturua Island 
(Rabbit Island) 

Moturua Island BA34 138 360 Island 

27.  Motuwi Island 
(Double Island) 

Motuwī Island BA34 417 383 Island 

28.  Needle Rock Needle Rock / 
Motutewha 

BA36 540 308 Rock 

29.  Nga Horo Island Ngāhoro Island BB36 740 045 Island 
30.  Otautu Bay Ō-Tautū-i-te-Rangi 

Bay 
BA34 181 456 
to 
BA34 188 452 

Bay 

31.  Otautu Point Ō-Tautū-i-te-Rangi 
Point 

BA34 181 455 Point 

32.  Port Jackson Muriwai / Port 
Jackson 

AZ34 089 601 
to 
AZ34 101 611 

Bay 

33.  Primrose Hill (local 
use) 

Karanga Tūī BC35 370 595 Hill 

34.  Puatumaru Rock Te Pū Taumaru 
Rock 

BB34 236 924 Rock 

35.  Pukeoraka Te Puke-o-
Rakamaomao 

BB35 287 856 Hill 

36.  Raeotepapa 
Stream 

Kirituna Stream BC35 359 526 
to 
BC35 336 523 

Stream 

37.  Red Mercury Island 
(Whakau) 

Whakaū / Red 
Mercury Island 

BA36 622 429 Island 

38.  Rotoroa Island Rātōroa Island BA33 960 235 Island 
39.  Stony Stream Pūkiore Stream BB35 485 894  

to 
BB35 474 933 

Stream 

40.  Table Mountain Whakairi / Table 
Mountain 

BB35 367 965 Hill 
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41.  Tapapakanga 
Stream 

Te Tāpapakanga-o-
Puku Stream 

BB33 979 999 
to 
BB33 012 055 

Stream 

42.  Tararu Te Tararua o 
Hinetekakara 

BB34 271 934 Hill 

43.  Taumaharua Taumaharua BC35 402 613 Peak 
44.  Te Aroha Te Aroha-a-uta BC35 423 424 Hill 
45.  Thornton Bay Te Wharau / 

Thornton Bay 
BB34 243 952 Bay   

46.  Tokatarea Rock Te Toko-tarea-ō-
Tautū-i-te-Rangi 

BA34 179 455 Rock 

47.  Union Hill (local 
use) 

Motumanawa Hill BC36 528 582 Hill 

48.  Unnamed Patutahi BA32 641 178 Historic site 
49.  Unnamed Pukewā BC35 517 584 Historic Site 
50.  Unnamed Te Pū Taumaru BB34 236 922 Historic Site 
51.  Waiotahi Stream Waiotahe Stream BB34 268 895 

to 
BB34 255 877 

Stream 

52.  Warahoe Stream Wharahoe Stream BB35 343 828 
to 
BB34 279 794 

Stream 

11.2 The Pare Hauraki collective redress legislation will provide for the official geographic 
names, on the terms provided by sections 60 to 63 of the draft collective bill. 

11.3 The legislation giving effect to the collective redress deed of historical Treaty of 
Waitangi claims between Ngāti Rehua-Ngātiwai ki Aotea and the Crown will provide for 
an Aotea / Great Barrier Island name change if it comes into force before the Pare 
Hauraki collective redress legislation. 
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12 CULTURAL REDRESS EXCLUSIVITY 

12.1 The Crown may do anything that is consistent with the cultural redress, including 
entering into, and giving effect to, a settlement that provides for the same or similar 
cultural redress. 

12.2 However, the Crown must not enter into a settlement that provides for the vesting of the 
Moehau Tupuna Maunga or Te Aroha Tupuna Maunga. 
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13 CULTURAL REDRESS:  LETTER OF INTRODUCTION 

13.1 The Minister for Treaty of Waitangi Negotiations must, no later than three months after 
the settlement date, write a letter, as set out in part 5A of the documents schedule to 
the Minister of Finance and the Minister of Land Information, as the responsible 
Ministers under the Overseas Investment Act 2005 in relation to sensitive land sales. 
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14 COMMERCIAL REDRESS:  PROPERTIES 

FINANCIAL REDRESS TO IWI OF HAURAKI 

14.1 The Crown has offered the Iwi of Hauraki financial redress in the sum of $100,000,000 
for the settlement of claims in the Hauraki negotiations region. 

14.2 Each Iwi of Hauraki will receive its financial redress through its own deed of settlement. 

PROPERTIES TO BE TRANSFERRED 

14.3 The following properties, more particularly described in parts 3 to 5 of the property 
redress schedule, are to be transferred:  

14.3.1 the licensed land, being the following forest lands: 

(a) Kauaeranga: 

(b) Tairua: 

(c) Hauraki Waihou Forest:  

(d) Whangamata: 

(e) Whangapoua: 

(f) Hauraki Athenree Forest: 

14.3.2 the early release commercial redress properties: 

14.3.3 the commercial redress properties. 

EARLY RELEASE COMMERCIAL REDRESS PROPERTIES 

14.4 Within 20 working days after the later of the date of this deed and the date on which the 
Pare Hauraki collective commercial entity is established, the early release commercial 
redress properties are to be transferred by the Crown to the Pare Hauraki collective 
commercial entity in accordance with the early release commercial redress property 
terms. 

COMMERCIAL REDRESS PROPERTIES 

14.5 Each commercial redress property  is to be – 

14.5.1 transferred by the Crown to the Pare Hauraki collective commercial entity on 
the settlement date - 

(a) without any consideration; and    
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(b) on the terms of transfer in part 8 of the property redress schedule; and 

14.5.2 as described, and is to have the transfer value provided, in part 4 of the 
property redress schedule. 

14.6 The transfer of each commercial redress property will be subject to, and where 
applicable with the benefit of, the encumbrances provided in part 4 of the property 
redress schedule in relation to that property. 

SUBSEQUENT TRANSFER BY PARE HAURAKI COLLECTIVE COMMERCIAL 
ENTITY 

14.7 The Crown acknowledges and the parties agree that the Pare Hauraki collective 
commercial entity must transfer each early release commercial redress property and 
each commercial redress property in respect of which iwi are specified in tables 1 and 2 
respectively below, to the governance entity of that iwi, within 20 working days after the 
transfer by the Crown to the Pare Hauraki collective commercial entity. 

14.8 The Pare Hauraki collective commercial entity shall not derive any financial benefit from 
its holding of a property to be transferred in accordance with clause 14.7, including from 
any increase in value of such a property or from any income relating to such a property. 

14.9 Where more than one iwi is specified next to a property in the table below, the property 
will be transferred by the Pare Hauraki collective commercial entity to the governance 
entities of the specified iwi in undivided equal shares as tenants in common, unless 
otherwise agreed between the relevant parties. 

 

TABLE 1:  EARLY RELEASE COMMERCIAL REDRESS PROPERTIES 

No Address Iwi of Hauraki Agreed transfer value 

1 19 Buffalo Beach Road, Whitianga Ngāti Hei $1,877,167 

2 22 Nicholas Avenue, Whitianga Ngāti Hei $206,500 

3 603 MacKay Street, Thames Ngāti Maru $268,333 

4 112 A & B Grafton Road, Thames Ngāti Maru $166,600 

5 5 Kopu-Hikuai Road, Thames Ngāti Maru  $81,900 

6 19 Hayward Road, Ngatea Ngāti Maru $142,333 

7 Mahuta Road North / Cross Road 
SH2, Mangatarata 

Ngāti Maru $15,633 
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8 400 Woodland Road, Katikati Ngāti Maru $9,333 

9 Cnr Stanley Avenue / Ritchie 
Street, Te Aroha 

Ngāti Rāhiri Tumutumu $1,222,667 

10 8 Hanna Street, Te Aroha Ngāti Rāhiri Tumutumu $126,233 

11 132 Park Road, Katikati  Ngāti Tamaterā  $184,800 

12 6 Albert Street, Mackaytown Ngāti Tara Tokanui $106,633 

13 Sub Station Lane, Waikino Ngāti Tara Tokanui $4,200 

14 119 Whangapoua Road, 
Coromandel 

Te Patukirikiri $221,433 

15 69 Broadway Road, Waihi Beach i. Hako 
ii. Ngāti Tara Tokanui 

 

$478,333 

16 40 Kerepehi Town Road, Kerepehi i. Hako 
ii. Ngaati Whanaunga 
 

$39,667 

17 2 Church Road / North Road, 
Mangatarata 

i. Hako 
ii. Ngāti Maru 

 

$259,000 

18 1857 Kopu-Hikuai Road (SH25A), 
Thames 

i. Ngāti Hei 
ii. Ngāti Maru 

 

$20,767 

19 465 - 475 Stanley Road South, 
Te Aroha 

i. Ngāti Maru 
ii. Ngāti Rāhiri 

Tumutumu 
 

$267,167 

20 Cnr Orchard East Road / SH2, 
Ngatea 

i. Ngāti Maru 
ii. Ngāti Tamaterā 

 

$133,700 

21 607 MacKay Street, Thames i. Ngāti Maru 
ii. Ngaati Whanaunga 
 

$187,133 

22 609 MacKay Street, Thames i. Ngāti Maru 
ii. Ngaati Whanaunga 
 

$141,400 

23 416 Brown Street, Thames i. Ngāti Maru 
ii. Ngaati Whanaunga 
 

$189,233 
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24 131 Karaka Road, Thames i. Ngāti Maru 
ii. Ngaati Whanaunga  
 

$215,367 

25 28 Waimarei Avenue, Paeroa i. Ngāti Tamaterā 
ii. Ngāti Tara Tokanui 
 

$117,133 

26 1679 State Highway 2, Athenree i. Ngāti Tamaterā 
ii. Ngāti Tara Tokanui 

 

$129,733 

27 179 Normanby Road, Paeroa i. Hako 
ii. Ngāti Tamaterā 
iii. Ngāti Tara Tokanui 
 

$392,000 

28 Seddon Avenue / Waitete Road / 
Orchard Road, Waihi 

i. Hako 
ii. Ngāti Tamaterā 
iii. Ngāti  Tara 

Tokanui 
 

$469,000 

29 105 Isabel Street, Whangamata i. Hako 
ii. Ngāti Maru 
iii. Ngāti Tamaterā 
iv. Ngaati Whanaunga 
 

$202,067 

30 1-5 Toko Road, Whangamata i. Hako 
ii. Ngāti Maru 
iii. Ngāti Tamaterā 
iv. Ngaati Whanaunga 
 

$809,667 

31 Feisst Road / Bell Road, 
Maramarua 

i. Ngāti Maru 
ii. Ngāti Paoa 
iii. Ngāti Tamaterā 
iv. Ngaati Whanaunga 
 

$1,208,667 

32 401 Achilles Avenue, Whangamata i. Hako 
ii. Ngāti Maru 
iii. Ngāti Rāhiri 

Tumutumu 
iv. Ngāti Tamaterā 
v. Ngaati Whanaunga 
 

$204,167 

33 107 Ajax Road, Whangamata i. Hako 
ii. Ngāti Maru 
iii. Ngāti Tamaterā 
iv. Ngāti Tara Tokanui 
v. Ngaati Whanaunga 

$193,900 

 



PARE HAURAKI COLLECTIVE REDRESS DEED 

14:  COMMERCIAL REDRESS:  PROPERTIES 

87 

TABLE 2:  COMMERCIAL REDRESS PROPERTIES 

No Address Iwi of Hauraki Agreed transfer 
values 

34 Cnr Coronation Street / Opukeko 
Road, Paeroa 

Hako $108,500 

35 Lipsey / 37 Burgess Streets, Te 
Aroha 

Ngāti Rāhiri Tumutumu  $57,167 

36 24 Gordon Avenue, Te Aroha Ngāti Rāhiri Tumutumu $56,467 

37 1 Terminus Street, Te Aroha  Ngāti Rāhiri Tumutumu $80,500 

38 6 Gordon Avenue, Te Aroha Ngāti Tamaterā  $105,233 

39 16 Gordon Avenue, Te Aroha Ngāti Tamaterā  $44,333 

40 150 Opoutere Road, Opoutere Ngaati Whanaunga $170,333 

41 35 Stanley Avenue, Te Aroha i. Ngāti Rāhiri 
Tumutumu 

ii. Ngāti Tamaterā  

$141,633 

 

14.10 The parties agree that – 

14.10.1 in respect of each property listed in table 1 and table 2 above, each agreed 
transfer value for that property set out in column 4 of each table will be 
deducted from the financial redress amount in respect of the historical Treaty 
of Waitangi claims of each of the iwi listed in column 3 of each table through 
its individual comprehensive settlements; and 

14.10.2 where more than one iwi is specified next to a property, the agreed transfer 
value will be allocated and deducted in equal amounts from the financial 
redress amounts in the specified iwi settlements, unless otherwise agreed 
between the relevant parties; and 

14.10.3 accordingly, the amounts to be deducted in each specified iwi settlement are 
set out in the table below. 
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Iwi 
Early release  
(On-account) 

amount 

Commercial 
Redress 
Amount 

Total 

Hako $1,008,047 $108,500 $1,116,547 
Ngāti Hei $2,094,051 - $2,094,051 
Ngāti Maru $2,025,729 - $2,025,729 
Ngāti Paoa $302,167 - $302,167 
Ngāti Rāhiri Tumutumu $1,523,317 $264,951 $1,788,268 
Ngāti Tamaterā $1,296,797 $220,383 $1,517,180 
Ngāti Tara Tokanui $799,213 - $799,213 
Ngaati Whanaunga $1,021,114 $170,333 $1,191,447 
Te Patukirikiri $221,433 - $221,433 

LICENSED LAND 

14.11 The Crown and the Pare Hauraki collective CFL land entity are to be treated as having 
entered into an agreement for the sale and purchase of the licensed land. 

14.12 The agreement for sale and purchase under clause 14.11 is to be treated as – 

14.12.1 providing that the Pare Hauraki collective CFL land entity must, on the 
settlement date pay to the Crown the transfer value of the licensed land, plus 
GST if any; and 

14.12.2 providing that the terms of transfer in part 8 of the property redress schedule 
apply and, in particular, the Crown must, subject to the Pare Hauraki collective 
CFL land entity paying the amount payable under clause 14.12.1, transfer the 
licensed land on the settlement date on the basis set out in clause 14.16; and 

14.12.3 providing that the amount payable under clause 14.12.1 is payable by – 

(a) the SCP system, as defined in Guideline 6.2 of the New Zealand Law 
Society’s Property Law Section’s Property Transactions and E-Dealing 
Practice Guidelines (April 2015); or  

(b) another payment method agreed in writing by the Pare Hauraki 
collective CFL land entity and the Crown. 

14.13 The transfer of the licensed land will be – 

14.13.1 subject to, and where applicable with the benefit of, the encumbrances 
provided in part 5 of the property redress schedule in relation to that property; 
and 

14.13.2 subject to the Pare Hauraki collective CFL land entity providing to the Crown 
before the registration of the transfer of the licensed land right of way 
easements in gross on the terms and conditions set out in “type A” in part 7.1 
of the documents schedule (subject to any variations in form necessary only 
to ensure its registration) to give effect to those descriptions of easements in 
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the third column of part 5 of the property redress schedule that refer to this 
clause 14.13.2; and 

14.13.3 subject to the Crown providing to the Pare Hauraki collective CFL land entity 
before the registration of the transfer of the licensed land, right of way 
easements on the terms and conditions set out as “type B” in part 7.2 of the 
documents schedule (subject to any variations in form necessary only to 
ensure its registration) to give effect to those descriptions of easements in the 
third column of part 5 of the property redress schedule that refer to this clause 
14.13.3; and 

14.13.4 subject to the Pare Hauraki collective CFL land entity providing to the Crown 
before the registration of the transfer of the licensed land a right of way 
easement on the terms and conditions set out in “type C” in part 7.3 of the 
documents schedule (subject to any variations in form necessary only to 
ensure its registration) to give effect to those descriptions of easements in the 
third column of part 5 of the property redress schedule that refer to this clause 
14.13.4. 

14.14 The parties to the easements referred to in clause 14.13.2, 14.13.3 and 14.13.4 are 
bound by the easement terms from the settlement date. 

14.15 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
136 to 141 of the draft collective bill, provide for the following in relation to the licensed 
land: 

14.15.1 the licensed land to cease to be Crown forest land upon registration of the 
transfer: 

14.15.2 the Pare Hauraki collective CFL land entity to be, from the settlement date, in 
relation to the licensed land – 

(a) a confirmed beneficiary under clause 11.1 of the Crown forestry rental 
trust deed; and 

(b) entitled to the rental proceeds since the commencement of the Crown 
forestry licence: 

14.15.3 despite clause 11.4 of the Crown forestry rental trust deed, the Crown forestry 
rental trust to pay to Pare Hauraki collective CFL land entity – 

(a) on the settlement date, the rental proceeds held on that date; and 

(b) any further rental proceeds received after the settlement date, as soon 
as reasonably practicable after the Crown forestry rental trust receives 
those funds under the Crown forestry rental trust deed: 

14.15.4 the Crown to give notice under section 17(4)(b) of the Crown Forests Assets 
Act 1989 terminating the Crown forestry licence in so far as it relates to the 
licensed land, at the expiry of the period determined under that section, as if – 
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(a) the Waitangi Tribunal had made a recommendation under section 
8HB(1)(a) of the Treaty of Waitangi Act 1975 for the return of the 
licensed land to Māori ownership; and 

(b) the Waitangi Tribunal’s recommendation became final on the settlement 
date: 

14.15.5 the Pare Hauraki collective CFL land entity to be the licensor under the Crown 
forestry licence, as if the licensed land had been returned to Māori ownership 
on the TSP settlement date under section 36 of the Crown Forest Assets Act 
1989, but without section 36(1)(b) applying:  

14.15.6 for rights of access to areas that are wāhi tapu. 

14.16 The Crown acknowledges that the ownership shares and transfer price allocation for 
the licensed land among the Iwi of Hauraki is shown in the table below: 

Iwi Ownership Share 
of Licensed Land 

Transfer Price Share from 
Licensed Land Rental 

Monies 
Hako 9.0% $2,348,352 
Ngāi Tai ki Tāmaki  1.2% $313,114 
Ngāti Hei 8.5% $2,217,888 
Ngāti Maru 20.8% $5,427,302 
Ngāti Paoa  16.0% $4,174,848 
Ngāti Porou ki Hauraki 2.5% $652,320 
Ngāti Pūkenga 2.0% $521,856 
Ngāti Rāhiri Tumutumu 5.5% $1,435,104 
Ngāti Tamaterā  18.0% $4,696,703 
Ngāti Tara Tokanui 6.0% $1,565,568 
Ngaati Whanaunga 8.5% $2,217,888 
Te Patukirikiri 2.0% $521,856 
Total 100% $26,092,797 

14.17 The Crown also acknowledges that:  

14.17.1 any rental proceeds payable under clause 14.15.3 that are in excess of the 
transfer value of the licensed land payable under clause 14.12.1 must be 
allocated to the Iwi of Hauraki in the same proportions as shown in the second 
column of the above table; and  

14.17.2 the New Zealand units associated with the licensed land must be allocated to 
the Pare Hauraki collective CFL land entity in the same proportions as shown 
in the second column of the above table. 
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CLIMATE CHANGE 

14.18 The parties record that, under the Climate Change Response Act 2002, the Pare 
Hauraki collective CFL land entity will have the right to apply for New Zealand units (as 
defined in that Act) associated with its ownership of the licensed land. 

DEFERRED SELECTION PROPERTIES 

14.19 The Pare Hauraki collective commercial entity may, during the deferred selection period 
(being five years from the settlement date), give the Crown a written notice of interest in 
respect of each deferred selection property in accordance with paragraph 7.1 of the 
property redress schedule. 

14.20 Part 7 of the property redress schedule provides for the effect of the notice and sets out 
a process where the property is valued and may be acquired by the Pare Hauraki 
collective commercial entity. 

14.21 In respect of each of the following deferred selection properties, the Pare Hauraki 
collective commercial entity must grant a registrable conservation covenant 
immediately after its purchase: 

14.21.1 Tairua Forest Conservation Area: 

14.21.2 Conservation Area – Kitahi: 

14.21.3 Conservation Area – Hikuai: 

14.21.4 Conservation Area – Kitahi site B: 

14.21.5 Conservation Area – Mangarehu Stream: 

14.21.6 Conservation Area – Oteao Stream. 

14.22 Each conservation covenant referred to in clause 14.21 is to be on the terms set out in 
part 8 of the documents schedule. 

14.23 The Pare Hauraki collective redress legislation will, on the terms provided by – 

14.23.1 section 133(2) of the draft collective bill, provide that a deferred selection 
property that becomes a purchased deferred selection property ceases to be a 
conservation area under the Conservation Act 1987; and  

14.23.2 section 133(4) of the draft collective bill, provide that, if the deferred selection 
property described as Waihou River Conservation Area in part 6 of the 
property redress schedule becomes a purchased deferred selection property, 
it continues to be a soil conservation reserve subject to the Soil Conservation 
and Rivers Control Act 1941 under the control and management of the 
Waikato Regional Council; and 
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14.23.3 section 134 of the draft collective bill, provide that, if a deferred selection 
property referred to in clause 14.24 becomes a deferred selection property, its 
transfer to the Pare Hauraki collective commercial entity does not affect the 
powers and responsibilities of the Waikato Regional Council under the Soil 
Conservation and Rivers Control Act 1941 to maintain, access, repair, or 
construct, without charge to the Council, flood protection assets on, or 
associated with, the property. 

14.24 The deferred selection properties referred to in clause 14.23.3 are the properties 
described in part 6 of the property redress schedule as – 

14.24.1 Piako River Conservation Area; and 

14.24.2 Patetonga (Flax Mill Road) Conservation Area. 

PARE HAURAKI COLLECTIVE REDRESS LEGISLATION 

14.25 The Pare Hauraki collective redress legislation will, on the terms provided by sections 
127-132, 133(1) and 133(2) of the draft collective bill, enable the transfer of the 
licensed land, the commercial redress properties, and the deferred selection properties. 

RFR FROM THE CROWN 

14.26 The Pare Hauraki collective commercial entity is to have a right of first refusal in 
relation to a disposal of: 

14.26.1 the land listed in the attachments as RFR land that, on the settlement date, – 

(a) is vested in the Crown; or   

(b) the fee simple for which is held by the Crown, Housing New Zealand 
Corporation, the University of Waikato, the Waikato District Health 
Board or Maritime New Zealand; and 

14.26.2 that land which is within the RFR area that, on the settlement date, – 

(a) is vested in the Crown; or 

(b) is held in fee simple by the Crown; or 

(c) is a reserve vested in an administering body that derived title to the 
reserve from the Crown and that would, on the application of section 25 
or 27 of the Reserves Act 1977, revest in the Crown. 

14.27 The right of first refusal is – 

14.27.1 to be on the terms provided by sections 159 to 195 of the draft collective bill; 
and 
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14.27.2 in particular, to apply– 

(a) for a term of 176 years from the settlement date; but 

(b) only if the RFR land is not being disposed of in the circumstances 
referred to in section 162(2) of the draft collective bill. 

ADDITIONAL PROVISIONS RELATING TO HOUSING NEW ZEALAND RFR LAND 

14.28 The Crown acknowledges that, if the Pare Hauraki collective commercial entity 
receives a notice, as provided by section 163 of the draft collective bill, to dispose of 
any Housing New Zealand RFR land specified in table 6 of part 5 of the attachments 
in respect of which an iwi is specified in the fourth column of that table, clauses 14.29 
and 14.30 apply. 

14.29 The Pare Hauraki collective commercial entity will, as soon as practicable, provide the 
governance entity of the iwi specified in the fourth column of table 6 of part 5 of the 
attachments in relation to the Housing New Zealand RFR land (relevant governance 
entity) with the notice referred to in clause 14.28, to enable the relevant governance 
entity to decide whether to direct the Pare Hauraki collective commercial entity to 
accept the offer for the Housing New Zealand RFR land on behalf of the relevant 
governance entity as provided by section 166 of the draft collective bill. 

14.30 If the relevant governance entity directs the Pare Hauraki collective commercial entity 
to accept the offer for the Housing New Zealand RFR land on behalf of the relevant 
governance entity, the Pare Hauraki collective commercial entity will accept the offer 
for the Housing New Zealand RFR land on behalf of the relevant governance entity in 
accordance with section 166 of the draft collective bill. 

ADDITIONAL PROVISIONS RELATING TO KING FAMILY RFR LAND 

14.31 The Pare Hauraki collective commercial entity is to have a first right to purchase the 
King Family RFR property specified in table 1 of part 5 of the attachments in the 
circumstances set out in sections 168 and 169 of the draft collective bill. 

LAND REQUIRED FOR COMPREHENSIVE SETTLEMENTS 

14.32 The Iwi of Hauraki record their agreement that the RFR is not to apply to any land 
(including a cultural redress property or land used for commercial redress) that is 
required for the settling of historical claims under Te Tiriti o Waitangi / the Treaty of 
Waitangi, being those relating to acts or omissions of the Crown before 21 September 
1991. 

14.33 To give effect to that agreement, the Pare Hauraki collective redress legislation will, as 
provided by section 161 of the draft collective bill, provide for the removal of any land 
(except the King Family RFR property) from the RFR regime required for another 
Treaty settlement. 
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RFR LAND THAT WAS DSP UNDER IWI-SPECIFIC SETTLEMENT 

14.34 The Crown acknowledges that, if the Pare Hauraki collective commercial entity receives 
a notice, as provided by section 163 of the draft collective bill, regarding any land that 
was a deferred selection property under a deed of settlement of historical Treaty claims 
of an Iwi of Hauraki, but has ceased to be because it is surplus to the land holding 
agency’s requirements, clauses 14.35 and 14.36 apply. 

14.35 The Pare Hauraki collective commercial entity will, as soon as practicable, provide the 
governance entity or entities of the Iwi of Hauraki (relevant DSP governance entity) 
that previously had the right to acquire the property as a deferred selection property 
with the notice referred to in clause 13.31 to enable the relevant DSP governance entity 
or entities to decide whether to direct the Pare Hauraki collective commercial entity to 
accept the offer for the property on behalf of the relevant DSP governance entity or 
entities as provided by section 166 of the draft collective bill. 

14.36 If the Pare Hauraki collective commercial entity is directed to accept the offer for the 
property on behalf of the relevant DSP governance entity or entities, the Pare Hauraki 
collective commercial entity will accept the offer for the property on behalf of the 
relevant DSP governance entity or entities in accordance with section 166 of the draft 
collective bill.   

SECOND RIGHT OF REFUSAL  

14.37 The Pare Hauraki collective commercial entity is to have a second right of refusal in 
relation to a sale by the Crown of second right of refusal land, being land subject to 
section 11 of the Waikato Raupatu Claims Settlement Act 1995 (1995 Act) and listed in 
the attachments as second right of refusal land that, on the settlement date, is owned 
by the Crown. 

14.38 The second right of refusal is on the terms provided by section 196 to 208 of the draft 
collective bill, which provide that – 

14.38.1 the Crown may not sell second right of refusal land under section 11(3)(a) of 
the 1995 Act to any other person without first offering it to the Pare Hauraki 
collective commercial entity; and 

14.38.2 the terms of the offer must be equivalent to those set out in the offer made 
under section 11(1) of that Act in respect of which a contract for sale and 
purchase was not constituted; and 

14.38.3 an offer is not required following a re-offer under section 11(4) of that Act.  

STATE OWNED ENTERPRISES 

14.39 The Crown is supportive of the Pare Hauraki collective commercial entity exploring 
arrangements on an independent and commercial basis, with State Owned Enterprises 
in the Hauraki Collective Right of First Refusal area. 
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EXCHANGE OF LICENSED LAND AND COUNCIL LAND 

14.40 The Pare Hauraki collective redress legislation will, on the terms provided by section 
135 of the draft collective bill, direct the transfer by way of exchange, – 

14.40.1 of the Council land (as defined in section 135(7) of the draft collective bill) from 
the Thames-Coromandel District Council to the Pare Hauraki collective CFL 
land entity; and 

14.40.2 of the fire station land (as defined in section 135(7) of the draft collective bill) 
from the Pare Hauraki collective CFL land entity to the Thames-Coromandel 
District Council. 

14.41 The Pare Hauraki collective CFL land entity must, as soon as reasonably practical 
after it has executed the deed of covenant under clause 16.7.1, enter into an 
agreement with the Thames-Coromandel District Council which will be given effect to 
by the transfer by way of exchange. 

[Note:  The agreement referred to in clause 14.41 will be included in the 
documents schedule by deed signing, and it will provide that the costs of 
effecting the transfer lie with the Council.] 
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15 COMMERCIAL REDRESS:  MINERALS 

Preamble  

15.1 Mineral extraction, especially gold, is central to the history of Crown-Pare Hauraki 
relations and its harmful effects are still felt being felt in current times. Pākeha 
settlement in the Hauraki region was associated with the search for and exploitation of 
minerals, beginning with the discovery of gold near Coromandel Harbour in 1852.  

15.2 The first minerals agreement between the Crown and Pare Hauraki rangatira was 
signed at Patapata in 1852, and involved gold mining at Kapanga. Subsequently, gold 
and other minerals were mined, on the basis that land would not be alienated, at 
Kauaeranga from 1866, Ohinemuri from 1875, Te Aroha from 1880, and the east 
Coromandel Peninsula from Kuaotunu to Waihi from the late 1880s. Each of these 
transactions involved varying reactions from the Iwi of Hauraki, for example at 
Ohinemuri.  

15.3 The Waitangi Tribunal’s Hauraki Report estimates that over 1,400 tonnes of gold and 
silver bullion was extracted from Hauraki in the period 1862-1952. The Iwi of Hauraki 
received an estimated £89,000 from mining cession agreements between 1867 and 
1897 while the value of gold exported in the same period was worth approximately £7.8 
million (representing around 1.1% for Pare Hauraki). 

15.4 Some Pare Hauraki rangatira expressed a desire to derive income from the prospecting 
of gold in their rohe while continuing to retain control and ownership of those lands, 
others opposed mining on their lands altogether. 

15.5 In the twentieth century, mining continued at Waihi. In 1940, the MacCormick 
commission recommended the Crown make an ex gratia payment to Pare Hauraki in 
recognition of the unequal nature of the mining agreements made in the nineteenth 
century. The Crown, however, neglected to implement this recommendation. The 
Crown also failed to return lands made available for mining and still in Māori ownership 
(but no longer used for mining purposes) to Māori. Mineral extraction remains a feature 
of the Hauraki region and the negative consequences for the Iwi of Hauraki continue to 
this day.  

15.6 The extent of claims of breaches of the Treaty of Waitangi / Te Tiriti o Waitangi and its 
principles relating to minerals and mining is unique to Pare Hauraki. The Waitangi 
Tribunal devoted one third of the Hauraki Report to the Treaty issues arising from 
mining and the Coromandel goldfields. It found that nowhere else did Māori face the 
rapid expansion of so large a mining industry and nowhere else was so much Maori 
land affected. This had long-term impacts on the Iwi of Hauraki.  

15.7 Over the generations, Hauraki rangatira persistently protested the alienation of mineral-
bearing lands, the loss of wāhi tapu, environmental degradation including the 
deterioration of water quality and damage to waterways, declining revenues from 
mineral extraction, the loss of livelihood experienced by the iwi as a result of Crown 
actions, and the Crown’s failure to honour minerals agreements. These form the 
foundation of the Pare Hauraki claims.  



PARE HAURAKI COLLECTIVE REDRESS DEED 

15:  COMMERCIAL REDRESS:  MINERALS 

97 

15.8 The Crown has acknowledged that at various times it breached te Tiriti o Waitangi/the 
Treaty of Waitangi and its principles when acquiring gold-bearing land in Hauraki, and 
that it deprived iwi of their rangatiratanga over land subject to mining licences. As a 
consequence, Pare Hauraki saw little economic benefit from mineral extraction. The Iwi 
of Hauraki suffered significantly as a result of Crown Treaty breaches relating to 
minerals.  

15.9 The Crown has also acknowledged that mineral extraction in Hauraki has resulted in 
ongoing environmental degradation, changes and pollution to lands, waterways 
(including contamination from heavy metals), and food sources, including modifications 
to the course of the Waihou and Ohinemuri Rivers and their tributaries that drained 
resource-rich wetlands, destroyed wāhi tapu, and caused significant harm to Tīkapa 
Moana and its kaimoana resources.  

15.10 This part of the deed contains redress provided to the Iwi of Hauraki in respect of 
minerals. 

Transfer of certain Crown-owned minerals and payment of royalties 

15.11 The Pare Hauraki collective redress legislation will provide, on the terms provided by 
sections 143 to 158 of the draft collective bill, that despite section 11 of the Crown 
Minerals Act 1991 (minerals reserved to the Crown) any Crown owned minerals in land 
vested in or transferred to any Pare Hauraki collective entity under this deed vest or 
transfer with, and form part of, the land, but that vesting or transfer does not limit 
section 10 of that Act (petroleum, gold, silver and uranium) or affect other existing 
lawful rights to subsurface minerals. 

15.12 To avoid doubt, nothing in any item listed in the third column of the tables listed in parts 
3 to 6 of the property redress schedule affects the vesting or transfer of Crown-owned 
minerals under clause 15.11. 

15.13 Sections 148 to 158 of the draft collective bill establish a regime for the payment of 
royalties received by the Crown, in the previous 8 years, in respect of the vested 
minerals to which clause 15.11 applies. 

15.14 The Crown acknowledges, for the avoidance of doubt, that it has no property in any 
minerals existing in their natural condition in Māori customary land (as defined in Te 
Ture Whenua Maori Act 1993), other than those minerals referred to in section 10 of 
the Crown Minerals Act 1991 or if provided in any other enactment. 

Involvement in any review of ownership of gold and silver  

15.15 If the Crown decides to initiate a review of the ownership of gold and silver (alone or as 
part of a wider review of all nationalised minerals), the Crown will: 

15.15.1 involve representatives of Pare Hauraki in the review process 

15.15.2 include Ministerial engagement with representatives of Pare Hauraki; 
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15.15.3 recognise the importance of the Statement of Pare Hauraki World View and 
Programme for a Culture of Natural Resources Partnership and ensure it is 
taken into account in the review; and 

15.15.4 acknowledge the unique history that the Iwi of Hauraki have with gold and 
silver. 

Relationship agreement with the Crown through the Ministry of Business, 
Innovation and Employment 

15.16 The Crown through the Ministry of Business, Innovation and Employment and the Pare 
Hauraki collective cultural entity are to be treated as having entered into the 
relationship agreement set out in part 2 of the documents schedule. 

15.17 A failure by the Crown or the Pare Hauraki collective cultural entity to comply with the 
relationship agreement is not a breach of this deed. 
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16 PARE HAURAKI COLLECTIVE REDRESS LEGISLATION, PARE 
HAURAKI COLLECTIVE ENTITIES, CONDITIONS, AND TERMINATION 

PARE HAURAKI COLLECTIVE REDRESS LEGISLATION 

16.1 The Crown must propose the draft collective bill for introduction to the House of 
Representatives to give effect to this deed. 

16.2 The Pare Hauraki collective redress legislation must: 

16.2.1 provide for all matters for which legislation is required to give effect to this 
deed; and 

16.2.2 be agreed by the Iwi of Hauraki and the Crown. 

16.3 The Iwi of Hauraki and Crown acknowledge that: 

16.3.1 the draft collective bill must comply with relevant drafting conventions for a 
government bill; and 

16.3.2 this deed contains significant features to the Iwi of Hauraki that must be given 
effect to through the draft collective bill. 

16.4 The draft collective bill proposed for introduction to the House of Representatives may 
be in the form of an omnibus bill that includes bills settling the claims of the Iwi of 
Hauraki. 

16.5 The Crown must not, after introduction to the House of Representatives, propose 
changes to the draft collective bill other than changes agreed in writing by the Pare 
Hauraki collective entities and the Crown. 

16.6 The Iwi of Hauraki and the Pare Hauraki collective entities must support the passage 
through Parliament of the draft collective bill. 

PARE HAURAKI COLLECTIVE ENTITIES 

16.7 Despite clause 16.1, the Crown is not obliged to propose legislation for introduction to 
the House of Representatives until: 

16.7.1 each Pare Hauraki collective entity has executed, and delivered to the Crown, 
the deed of covenant in the form set out in part 3 of the documents schedule; 
and 

16.7.2 the Iwi of Hauraki have established the Pare Hauraki collective cultural entity 
by procuring the proper execution of a deed of trust in the form previously 
approved by the Crown; and 

16.7.3 the Iwi of Hauraki have established the Pare Hauraki collective commercial 
entity and Pare Hauraki collective CFL land entity by procuring the proper 
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execution of a limited partnership agreement for each of those entities in the 
form previously approved by the Crown; and 

16.7.4 the Pare Hauraki collective commercial entity and the Pare Hauraki collective 
CFL land entity have been registered as limited partnerships under the Limited 
Partnerships Act 2008. 

DEED CONDITIONAL 

16.8 This deed is conditional on the Pare Hauraki collective redress legislation coming into 
force. 

16.9 However, the following provisions of this deed are binding on its signing: 

16.9.1 clauses 9.1.7, 14.4, 14.7 (to the extent it relates to an early release 
commercial redress property), 16.1 to 16.6 and 16.9 to 16.12: 

16.9.2 parts 3 to 6 of the general matters schedule. 

EFFECT OF THIS DEED 

16.10 This deed – 

16.10.1 is “without prejudice” until it becomes unconditional; and   

16.10.2 in particular, may not be used as evidence in proceedings before, or 
presented to, the Waitangi Tribunal, any court, or any other judicial body or 
tribunal. 

16.11 Clause 16.9 does not exclude the jurisdiction of a court, tribunal, or other judicial body 
in respect of the interpretation or enforcement of this deed. 

TERMINATION  

16.12 The Crown, or the Pare Hauraki collective entities together, may terminate this deed, by 
notice to the other, if – 

16.12.1 the Pare Hauraki collective redress legislation has not come into force within 
36 months after the date of this deed; and 

16.12.2 the terminating party has given the other party at least 40 working days’ notice 
of an intention to terminate. 

16.13 If this deed is terminated in accordance with its provisions – 

16.13.1 it is at an end; and 

16.13.2 subject to this clause, it does not give rise to any rights or obligations; and 
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16.13.3 it remains “without prejudice”. 
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17 [ACCESSION] 

[Note:  If any Iwi of Hauraki does not initial this deed, the final deed will include 
provisions set out below, and will refer to separate arrangements (to be entered 
into on deed signing) for the non-signing iwi to receive the cultural and 
commercial redress held by the collective entities, and in relation to the licensed 
land that arrangement will be for the share of any non-signing iwi to be held by 
the Pare Hauraki collective CFL land entity.] 

ACKNOWLEDGEMENTS 

17.1 The Iwi of Hauraki and the Crown acknowledge and record: 

17.1.1 that [                  ] have been part of the Iwi of Hauraki for the purposes of 
negotiating this deed; 

17.1.2 that by the date of this deed, [the Crown was not satisfied that sufficient 
members of [                  ] had ratified this deed and approved the collective 
entity receiving the redress] [[         ] had not “initialled” the deed]; 

17.1.3 the strong desire of the Iwi of Hauraki for [                  ] to be a party to, and 
receive the benefits of, this deed; 

17.1.4 that the Iwi of Hauraki are therefore fully supportive of [                  ] acceding 
to this deed; and 

17.1.5 [[                  ] are signatories to this deed because [                  ] is an Iwi of 
Hauraki and in recognition of the parties’ strong desire that the members of 
[                  ] will ratify this deed to the satisfaction of the Crown.] 

REFERENCES TO [                  ]  

17.2 This deed is to be read as if the references to [                  ] (other than in this part) 
have no effect unless and until [                  ] have fulfilled the requirements in clause 
17.3. 

ACCESSION OF [                  ] 

17.3 Clauses 17.4 and 17.5 of this deed are to apply if: 

17.3.1 the Crown is satisfied with – 

(a) the number and percentage of members of [                  ] that have 
ratified this deed; and 

(b) the number and percentage of members of [                  ] that have 
approved the collective governance entities receiving the redress; and 
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17.3.2 the named mandated signatories have signed, on behalf of [                  ], a 
deed of accession (“deed of accession”) binding [                  ] to the deed as 
if the requirements in clause 17.3.1 had been fulfilled at the date of this deed. 

GENERAL EFFECT OF DEED OF ACCESSION 

17.4 With effect from the date of the deed of accession, [                  ] will be treated by the 
Crown and the Iwi of Hauraki as having been an original signatory to this deed as an 
Iwi of Hauraki. 

SPECIFIC EFFCTS OF ACCESSION ON THIS DEED 

17.5 With effect from the date of the deed of accession, clause 17.2 will have no effect. 

SPECIFIC EFFECTS OF ACCESSION ON COLLECTIVE LEGISLATION 

17.6 The Crown must propose to the House of Representatives such amendments to the 
draft bill or the collective legislation (as the case may be) as may be necessary to 
reflect the accession of [                  ] to this deed. 
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18 EFFECT OF THIS DEED 

18.1 This deed does not settle any of the historical claims of the Iwi of Hauraki.  

18.2 This deed provides collective Treaty redress for historical claims in respect of the 
shared interests of the Iwi of Hauraki.  The Iwi of Hauraki acknowledge that the 
redress under this deed will be part of each iwi-specific Treaty settlement. 
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19 TĪKAPA MOANA – TE TAI TAMAHINE / TE TAI TAMAWAHINE 

19.1 Tīkapa Moana – Te Tai Tamahine / Te Tai Tamawahine (and the harbours in those 
water bodies) are of great ancestral, spiritual, cultural, customary and historical 
significance to the Iwi of Hauraki. 

19.2 The Iwi of Hauraki and the Crown acknowledge and agree that this deed does not 
provide for cultural redress in relation to Tīkapa Moana – Te Tai Tamahine / Te Tai 
Tamawahine as that is to be developed in separate negotiations between the Crown 
and the Iwi of Hauraki. 

19.3 The Iwi of Hauraki consider, but without in any way derogating from clause 19.10, 
negotiations with the Crown will not be complete until they receive cultural redress in 
relation to Tīkapa Moana – Te Tai Tamahine / Te Tai Tamawahine. 

19.4 The Crown recognises: 

19.4.1 the significant and longstanding history of protest and grievance on the 
Crown’s actions in relation to Tīkapa Moana, including the 1869 petition of 
Tanumeha Te Moananui and other Pare Hauraki rangatira and the 
Kauaeranga Judgment; and 

19.4.2 the Iwi of Hauraki have long sought co-governance and integrated 
management of Tīkapa Moana – Te Tai Tamahine / Te Tai Tamawahine. 

19.5 The Crown acknowledges that the aspirations of the Iwi of Hauraki for Tīkapa Moana 
– Te Tai Tamahine / Te Tai Tamawahine include co-governance with relevant 
agencies in order to: 

19.5.1 restore and enhance the ability of those water bodies to provide nourishment 
and spiritual sustenance; 

19.5.2 recognise the significance of those water bodies as maritime pathways 
(aramoana) to settlements throughout the Pare Hauraki rohe; and 

19.5.3 facilitate the exercise by the Iwi of Hauraki of kaitiakitanga, rangatiratanga and 
tikanga manaakitanga. 

19.6 The Crown and iwi share many goals for natural resource management, including 
environmental integrity, the sustainable use of natural resources to promote economic 
development, and community and cultural well-being for all New Zealanders.  The 
Crown recognises the relationships the Iwi of Hauraki have with natural resources, 
and that the iwi have an important role in their care.  

19.7 The Crown agrees to negotiate redress in relation to Tīkapa Moana – Te Tai 
Tamahine / Te Tai Tamawahine as soon as practicable, and will seek sustainable and 
durable arrangements involving the Iwi of Hauraki in the natural resource 
management of Tīkapa Moana – Te Tai Tamahine / Te Tai Tamawahine that are 
based on Te Tiriti o Waitangi / the Treaty of Waitangi. 
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19.8 This deed does not address the realignment of the representation of iwi on the 
Hauraki Gulf Forum under the Hauraki Gulf Marine Park Act 2000.  This matter will be 
explored in the negotiations over Tīkapa Moana. 

19.9 The Crown owes iwi a duty consistent with the principles of Te Tiriti o Waitangi/the 
Treaty of Waitangi to negotiate redress for Tīkapa Moana – Te Tai Tamahine / Te Tai 
Tamawahine in good faith. 

19.10 The Iwi of Hauraki are not precluded from making a claim to the Waitangi Tribunal in 
respect of the process referred to in clause 19.7. 
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20 CULTURAL REDRESS:  TAURANGA MOANA 

20.1 The Crown recognises the Iwi of Hauraki have interests in Tauranga Moana, which 
are of great spiritual, cultural, customary, ancestral and historical significance to 
the Iwi of Hauraki. 

20.2 The Iwi of Hauraki and the Crown acknowledge and agree this deed does not: 

20.2.1 provide for cultural redress in relation to Tauranga Moana as that is to be 
confirmed or developed in separate negotiations; nor 

20.2.2 prevent the development of cultural redress in relation to Tauranga 
Moana. 

20.3 The Iwi of Hauraki consider, but without derogating from clause 20.10, that the 
Hauraki Treaty settlements will not be complete until they receive cultural redress 
in relation to Tauranga Moana. 

20.4 The Crown and the Iwi of Hauraki share many goals for natural resource 
management, including environmental integrity, the sustainable use of natural 
resources to promote economic development, and community and cultural well-
being for all New Zealanders. The Crown recognises the relationships the Iwi of 
Hauraki have with natural resources, and that the iwi have an important role in 
their care.  

20.5 The Crown acknowledges the Iwi of Hauraki seek co-governance and integrated 
management of the catchment, harbour and coastal marine area of Tauranga 
Moana in order to: 

20.5.1 restore and enhance the ability of Tauranga Moana to provide 
nourishment and spiritual sustenance; 

20.5.2 recognise the significance of Tauranga Moana as a maritime pathway 
(aramoana); and 

20.5.3 facilitate the exercise by the Iwi of Hauraki of kaitiakitanga, rangatiratanga 
and tikanga manaakitanga. 

20.6 The Crown acknowledges and affirms the Iwi of Hauraki will be able to participate 
in any governance and management arrangements for Tauranga Moana to be 
negotiated between the Crown and relevant iwi (including the Iwi of Hauraki) and 
included in standalone legislation. 

20.7 In the event there is continued development of the Tauranga Moana Framework, 
the Crown: 

20.7.1 affirms the right of the Iwi of Hauraki, on the basis of its recognised 
interests in Tauranga Moana, to participate through the seat described in 
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clause 3.11.4(e) of the Legislative Matters Schedule of the Tauranga 
Moana Iwi Collective Deed will be preserved; 

20.7.2 acknowledges, at the time this deed was initialled, it had not agreed to the 
participation of any other iwi in that seat; and 

20.7.3 notes the Waitangi Tribunal’s statement that “there is prejudice to Hauraki 
iwi as a result of the inclusion of clause 10.3” of the Legislative Matters 
Schedule of the Tauranga Moana Iwi Collective Deed. 

20.8 In the event the Tauranga Moana Framework is not developed, the Crown: 

20.8.1 affirms any harbours redress will be negotiated in accordance with 
Cabinet’s parameters for negotiations on harbours and other parts of the 
coast; 

20.8.2 notes the parameters require all iwi with recognised interests in Tauranga 
Moana (including the Iwi of Hauraki) be given the opportunity to be 
involved in negotiations and specify matters the Crown will take into 
account when determining representation on any entity negotiated as 
redress; and 

20.8.3 confirms any future governance and management arrangements over 
Tauranga Moana will be subject to agreement between the Crown and all 
relevant iwi (including the Iwi of Hauraki), having regard to the rights of 
participation set out in clause 20.7.  

20.9 The Crown agrees to negotiate redress in relation to Tauranga Moana with the Iwi 
of Hauraki as soon as practicable in accordance with Te Tiriti o Waitangi / the 
Treaty of Waitangi, and on a basis which gives all iwi with recognised interests in 
Tauranga Moana the opportunity to be involved.  

20.10 The Iwi of Hauraki are not precluded from making a claim to the Waitangi Tribunal 
in respect of the process referred to in clause 20.9. 
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21 CULTURAL REDRESS:  MANGATANGI RIVER, MANGATAWHIRI STREAM 
AND WHANGAMARINO WETLAND CATCHMENTS 

21.1 The Crown recognises the Iwi of Hauraki have interests in the upper and lower 
catchments of the Mangatangi River and Mangatawhiri Stream and in the 
catchments of the Whangamarino wetland shown in the map in part 9 of the 
attachments (Waterways), which are of great spiritual, cultural, customary, 
ancestral and historical significance to the Iwi of Hauraki.  

21.2 The Crown and Iwi of Hauraki acknowledge and agree: 

21.2.1 this deed does not yet provide for cultural redress providing for the 
involvement of the Iwi of Hauraki in the governance and management of 
the Waterways; and 

21.2.2 such cultural redress for the Iwi of Hauraki will be agreed as soon as 
possible between the Crown and Iwi of Hauraki and prior to the signing 
of the deed in accordance with Te Tiriti o Waitangi / the Treaty of 
Waitangi.  
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22 GENERAL, DEFINITIONS, AND INTERPRETATION 

GENERAL 

20.1 The general matters schedule includes provisions in relation to – 

20.1.1 the Crown’s – 

(a) payment of interest; and 

(b) tax indemnities in relation to redress; and 

20.1.2 giving notice under this deed or deed document; and 

20.1.3 amending this deed; and 

20.1.4 other miscellaneous matters 

IWI OF HAURAKI  

20.2 In this deed, Iwi of Hauraki means – 

(a) the collective group comprising the following iwi: 

(i) Hako; and 

(ii) Ngāi Tai ki Tāmaki; and 

(iii) Ngāti Hei; and 

(iv) Ngāti Maru; and 

(v) Ngāti Paoa; and 

(vi) Ngāti Porou ki Hauraki; and 

(vii) Ngāti Pūkenga; and 

(viii) Ngāti Rāhiri Tumutumu; and 

(ix) Ngāti Tamaterā; and 

(x) Ngāti Tara Tokanui; and 

(xi) Ngaati Whanaunga; and 

(xii) Te Patukirikiri; and 
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(b) includes the individuals who are members of one or more of the iwi listed in 
paragraph (a); and 

(c) includes any whānau, hapū, or group to the extent that it is composed of those 
individuals; and 

(d) where the context admits, means each iwi listed in subclause (a) of this 
definition. 

ADDITIONAL DEFINITIONS 

20.3 The definitions in part 4 of the general matters schedule and in part 10 of the property 
redress schedule apply to this deed. 

INTERPRETATION 

20.4 The provisions in part 5 of the general matters schedule apply in the interpretation of 
this deed. 



PARE HAURAKI COLLECTIVE REDRESS DEED 

112 

SIGNED as a deed on [date] 

 
 
 
SIGNED for and on behalf  ____________________________ 
of HAKO by  John Linstead  
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Josie Anderson 
 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGĀI TAI KI TĀMAKI by  James Brown 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Carmen Kirkwood 
  

 
 
 ____________________________ 

 Lucy Steel 
  

 
 
 ____________________________ 

 Laurie Beamish 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGĀTI HEI by  Joseph John Francis Davies 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Peter Matai Johnston 
  

 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGĀTI MARU by  Walter Ngakoma Ngamane 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Paul F Majurey 
  

 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGĀTI PAOA by  Hauāuru Eugene Raymond Rawiri 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Morehu Wilson 
  

 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGĀTI POROU KI HAURAKI by  John Tamihere 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Fred Thwaites 
  

 
 
 ____________________________ 

 Pine Harrison 
  

 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGĀTI PŪKENGA by  Harry Haerengarangi Mikaere 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Rahera Ohia QSM 
  

 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGĀTI RĀHIRI TUMUTUMU by  Jill Taylor 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Nicola Scott 
  

 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGĀTI TAMATERĀ by  Liane Ngamane 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Terrence John McEnteer 
  

 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGĀTI TARA TOKANUI by  Amelia Williams 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Russell Karu 
  

 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of NGAATI WHANAUNGA by  Tipa Compain 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 Nathan Kennedy 
  
 
 
 ____________________________ 

 Mike Baker 
  
 

 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf  ____________________________ 
of TE PATUKIRIKIRI by  William Peters 
the mandated signatories in the   
presence of –  
 
 
 ____________________________ 

 David Williams 
  

 
 
 
 
 
WITNESS 

 
_________________________________ 

Name: 

Occupation: 

Address: 
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SIGNED for and on behalf of THE CROWN by – 

The Minister for Treaty of Waitangi __________________________ 
Negotiations in the presence of – Hon Christopher Finlayson 

 

The Minister of Finance in relation to the tax __________________________ 
indemnities in the presence of – Hon Steven Leonard Joyce 

 

 

WITNESS 

_________________________________ 

Name: 

Occupation: 

Address: 
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APPENDIX E 

Relevant Te Tiriti o Waitangi principles  

(extracted from Te Arawa Settlement Process Reports) 

 

The principle of reciprocity 

1. The Maori cession of kawanatanga to the Crown was made in exchange for the 
Crown’s recognition of tino rangatiratanga.  In the words of the Mohaka ki Ahuriri 
Tribunal, the ‘Crown’s exercise of kawanatanga (“sovereignty” in the English text) 
has to be constrained by respect for Maori rangatiratanga’. The Crown’s right to 
govern, which must include the right to make decisions regarding public 
expenditure, the resourcing of Treaty settlements, and setting criteria for 
determining priorities for negotiations, is not an absolute right.  The right to 
govern was in exchange for the protection of the ‘rangatiratanga’ of hapu over all 
their lands, villages, and taonga.  Therefore, the Crown must provide for hapu 
and iwi to exercise their tino rangatiratanga in the settlement of their claims. It 
follows that the Crown must also consider its Treaty obligation to a particular 
group or groups, if their circumstances warrant an alternative approach to the 
Government negotiation policy, processes, and targets for the settlement of 
claims.   

2. To attain true reciprocity, there must be consultation and negotiation in practice 
as well as in name, and flexibility in the application of policies where shown to be 
strictly necessary.  Such reciprocity is the key to durable Treaty settlements.  We 
think that the aspirations of the Te Arawa tribes, and their preferred mode of 
exercising their tino rangatiratanga in the settlement process, emerged clearly 
during the reconfirmation process and other hui, and at our January hearing.  The 
Crown now knows whether most Te Arawa wish to negotiate their claims through 
the kaihautu.  Reciprocity requires a careful, fair, and practical response from the 
Crown.  This is the context for our findings later with regard to Ngati Makino, 
Waitaha, Tapuika, the Ngati Whakaue cluster, and other claimants outside the 
executive council’s mandate. 

 
The principle of partnership 

3. The principle of partnership carries with it an obligation for each Treaty partner to 
act towards the other with the utmost good faith. Fundamentally, the principle of 
partnership is about the post-1840 relationships between Maori and the Crown, 
based on the reciprocal obligations of each partner to the other.  The Muriwhenua 
fishing Tribunal described the Treaty’s ongoing role in mediating future 
relationships between the Crown and Maori in these terms: 

It was a basic object of the Treaty that two people would live in one 
country.  That in our view is also a principle, fundamental to our perception 
of the Treaty’s terms.  The Treaty extinguished Maori sovereignty and 
established that of the Crown. In so doing it substituted a charter, or a 
covenant in Maori eyes, for a continuing relationship between the Crown 
and Maori people, based upon their pledges to one another.  It is this that 
lays the foundation for the concept of a partnership. 

4. Similarly, the Motunui–Waitara Tribunal found that: 
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The Treaty was also more than an affirmation of existing rights.  It was not 
intended to merely fossilise a status quo, but to provide a direction for 
future growth and development.  The broad and general nature of its 
words indicates that it was not intended as a finite contract but as the 
foundation for a developing social contract.  We consider then that the 
Treaty is capable of a measure of adaptation to meet new and changing 
circumstances provided there is a measure of consent and an adherence 
to its broad principles. 

 
5. Thus, we consider that the principle of partnership envisages that, far from ending 

relationships, a Treaty settlement will lay the foundation of an ongoing mutually 
beneficial partnership.  The Crown risks significantly curtailing its ability to forge 
such a renewed partnership with some Te Arawa, if they are left too far behind in 
the settlement process.  We address this important point below.  We note here 
that the obligations of partnership are not one-sided, and nor should negotiation 
and settlement processes be decided unilaterally.  Both Treaty partners should 
make reasonable decisions during the settlement process.  In order to ensure 
that their future relationship is mutually beneficial, the Crown should not pursue 
its nationwide Treaty settlement targets at the expense of some of its Treaty 
partners.  Where the particular circumstances of a group or groups warrant a 
more flexible approach, the Crown must be prepared to apply its policies in a 
flexible, practical, and natural manner.  We accept that the Crown has financial 
and other practical constraints.  In our assessment of the claims below, we 
suggest a practical way forward for the Crown, to assist it in meeting its 
partnership obligations. 

The principle of active protection 

6. The principle of active protection arises from reciprocity and partnership.  The 
Crown’s obligation to protect Maori rights under the Treaty was discussed by the 
president of the Court of Appeal in 1987: 

The Treaty signified a partnership between Pakeha and Maori requiring 
each to act towards the other reasonably and with the utmost good faith.  
The relationship between the Treaty partners creates responsibilities 
analogous to fiduciary duties.  The duty of the Crown is not merely passive 
but extends to active protection of Maori people in the use of their lands 
and waters to the fullest extent practicable. 
 

7. We have had particular regard to this principle in determining whether the 
reconfirmation process met our August 2004 suggestions.  Our findings on the 
reconfirmation process, and the Crown’s monitoring and acceptance of it, are set 
out below.  Here, we note the Crown’s obligation to actively protect the just rights 
and tino rangatiratanga of all Te Arawa. 

The principles of equity and equal treatment 

8. The principles of equity and equal treatment were neatly summarised by the 
Foreshore and Seabed Tribunal: 

The principle of equity is that the protections of citizenship apply equally to 
Maori and non-Maori. Sometimes expressed as the principle of equal 
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treatment, it requires the Crown to treat Maori and non-Maori fairly and 
equally, and to treat Maori tribes fairly vis-a-vis each other. 

 
9. This principle places an obligation on the Crown to act fairly and impartially 

towards Maori by ensuring it treats Maori hapu/iwi fairly vis-a-vis each other.  This 
logically extends to not allowing one iwi an unfair advantage over another.  Under 
this principle, in seeking to negotiate a comprehensive settlement of all the 
historical claims of Te Arawa, the Crown must deal fairly with all claimant groups 
within Te Arawa, and not allow one group an unfair advantage over another.  This 
does not mean treating all groups exactly the same, where they have different 
populations, interests, leadership structures, and preferences.  Tino 
rangatiratanga must be respected.  What it does mean is that the Crown must 
treat each group fairly vis-a-vis the others, and in doing so, it must do all in its 
power not to create (or exacerbate) divisions and damage relationships. 

 
10. In practical terms, this principle consists of two duties: the duty to act fairly and 

impartially towards Maori and the duty to preserve amicable tribal relations.  Both 
of these duties have been discussed in Tribunal reports.  In relation to the first, 
the duty of the Crown to act fairly and impartially towards Maori, the Maori 
Development Corporation Tribunal stated: 

There is, in our view, a duty arising from the Treaty that the Crown act 
fairly and impartially towards Maori.  This Treaty principle derives from the 
large concession made by Maori in 1840 of the gift of governance to the 
Crown, in return for which it is reasonable to assume that Maori would 
receive good governance and laws and policies that would be beneficial to 
them all. The guarantee of rangatiratanga then, with which the Crown 
responded, was a guarantee to all of the iwi, not to a selected number.  
Implicit in this is a guarantee that the Crown would not, by its actions, 
allow one iwi an unfair advantage over another. 
 
… The onus of fairness and impartiality was thus created.  Transported to 
modern times, the principle remains the same but is now to be applied in 
different circumstances.  A critical feature of today’s circumstances, 
however, is the continuing vitality of Maori tribal organisation and 
identification.  From our own knowledge and experience we are able to 
confirm to the Crown a fact of which it is no doubt already aware: tribal 
rivalry remains healthy and dynamic. 
 
The Court of Appeal has characterised the Crown’s Treaty relationship to 
Maori as that of a fiduciary thereby setting a very high standard of 
performance for its Treaty obligations (New Zealand Maori Council v 
Attorney-General [1987] 1 NZLR 641).  It is fundamental that a fiduciary 
must act fairly as between beneficiaries rather than allowing one of the 
group to be favoured. 

 
11. In the context of this inquiry, we consider that to fulfil its duty to act fairly and 

impartially towards Maori, the Crown must not prefer to negotiate and settle with 
one group of Te Arawa over another.  It must act fairly and impartially towards all 
groups in Te Arawa.   

12. The second duty – the duty of the Crown to preserve amicable tribal relations – is 
closely related to the first.  Should it fail in the first duty, the Crown will run the 
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risk of entrenching or worsening extant tensions and divisions between groups 
within Te Arawa.  The Crown’s duty to preserve amicable tribal relations is 
discussed in the Ngati Awa Settlement Cross-Claims Report: 

We think that the Crown should be pro-active in doing all that it can to 
ensure that the cost of arriving at settlements is not a deterioration of inter-
tribal relations.  The Crown must also be careful not to exacerbate the 
situations where there are fragile relationships within tribes.   
 
Inevitably, officials become focused on getting a deal [in seeking to settle 
cross-claims].  But they must not become blinkered to the collateral 
damage that getting a deal can cause.  A deal at all costs might well not 
be the kind of deal that will effect the long-term reconciliation of Crown 
and Maori that the settlements seek to achieve. 
 
… The simple point is that where the process of working towards 
settlement causes fall-out in the form of deteriorating relationships either 
within or between tribes, the Crown cannot be passive. It must exercise an 
‘honest broker’ role as best it can to effect reconciliation, and to build 
bridges wherever and whenever the opportunity arises.  Officials must be 
constantly vigilant to ensure that the cost of settlement in the form of 
damage to tribal relations is kept to the absolute minimum.   
 
We do not underestimate the difficulty of this task.  But neither do we 
underestimate the potential for harm to Crown–Maori relations if this area 
of risk is not carefully and positively managed. 

 
13. While the comments of the Ngati Awa settlement crossclaims Tribunal relate 

mainly to the cross-claims of different iwi, rather than different overlapping groups 
within an iwi, we consider that their analysis of the Crown’s duty remains relevant 
to our present inquiry. 
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APPENDIX F 

Crown’s overlapping claims policy 

 

Need for extra research 

1. During negotiations, the Crown and claimant negotiators may need to agree 
whether particular breaches of the Treaty and its principles occurred – for 
example, if the claimants want the Crown to apologise for a particular action.  If 
the Crown does not initially accept that there has been a breach in that case, it 
will discuss its reasons with claimants.  It may be that more research or analysis 
needs to be done.  Extra research may also be needed on specific issues arising 
from a claim, for example, to find out whether more than one group is making 
claims over the same area or a particular site – what are known as overlapping 
claims or cross-claims. (In Waitangi Tribunal proceedings ‘overlapping’ is used 
for minor overlaps and ‘opposing’ is used for a high degree of overlap).  How 
overlapping claims can be addressed is discussed on pages 53–54.  In any 
event, negotiations on cultural redress will be assisted by any research or 
information on a claimant group’s associations with a particular site.  

2. As part of the development of their Negotiating Brief, claimant groups are asked 
to identify the interests they wish to have addressed in the settlement, including 
identifying key sites or food gathering places and Crown properties claimant 
groups may wish to include in some way in their settlement redress.  Some of the 
interests identified may also be shared by other claimant groups or may be 
subject to claims by other groups and, as a result, processes will need to be 
established as early as possible in the negotiations process to address 
overlapping claims or shared interests between claimant groups.  Developing 
these processes may be critical in ensuring a settlement is completed in a timely 
manner. 

 
Negotiating brief for the claimant group and the Crown’s negotiating parameters 
 
Claimant group negotiating brief 
 
3. The mandated representatives need to identify the interests that they want to 

promote through the negotiations for the settlement of their historical claims. This 
is usually referred to as a Negotiating Brief.  A detailed explanation of ‘interests’ 
in the context of negotiations is set out on page 91.  To prepare their Negotiating 
Brief, the mandated representatives need to: 

(a) Clarify what breaches and prejudice they consider should be included in 
discussions on the Crown’s acknowledgements and apology; 

(b) Identify the area of land affected by the claims;  

(c) Identify culturally important sites and interests relating to them;  

(d) Identify commercial Crown assets in their area of interest that they want 
the Crown to consider for potential use in settlement; 
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(e) Keep the wider claimant group informed of progress and consult with it as 
necessary; and  

(f) Resolve any issues that arise because other claimant groups also have an 
interest in a site or area. The Crown can only provide redress if it is 
satisfied that any overlapping claims have been addressed. 

Overlapping claims or shared interests 

4. An overlapping claim exists where two or more claimant groups make claims over 
the same area of land that is the subject of historical Treaty claims.  Such 
situations are also known as ‘cross claims’.  Addressing overlapping claims is a 
key issue for settlements, particularly in the North Island where there are many 
valid overlapping claims.  The settlement process is not intended to establish or 
recognise claimant group boundaries.  Such matters can only be decided 
between claimant groups themselves.  For example, any maps used during the 
settlement process or in subsequent communications are use only for specific 
purposes, such as determining the area where protocols with government 
departments might apply.  The Crown can only settle the claims of the group with 
which it is negotiating, not other groups with overlapping interests.  These groups 
are able to negotiate their own settlements with the Crown.  Nor is it intended that 
the Crown will resolve the question of which claimant group has the predominant 
interest in a general area.  That is a matter that can only be resolved by those 
groups themselves.  The Waitangi Tribunal has discussed the nature of Māori 
boundaries in its Ngāti Awa Raupatu Report 1999.  In that report, the Tribunal 
stated, ‘the essence of Māori existence was founded not upon political 
boundaries, which serve to divide, but upon whakapapa or genealogical ties, 
which served to unite or bind.  The principle was not that of exclusivity but that of 
associations.  Indeed, the formulation of dividing lines was usually a last resort.’  
The Tribunal applied this approach when considering overlapping claims between 
Ngāti Maniapoto and Ngāti Tama.  It upheld a revised Crown settlement offer to 
Ngāti Tama that provided for non-exclusive redress and the transfer of particular 
sites to Ngāti Tama in an area claimed by both groups, where Ngāti Tama’s 
interests justified this (see the Tribunal’s Ngāti Maniapoto/Ngāti Tama Settlement 
Cross-Claims Report 2001). 

5. In areas where there are overlapping claims, the Crown encourages claimant 
groups to discuss their interests with neighbouring groups at an early stage in the 
negotiation process and establish a process by which they can reach agreement 
on how such interests can be managed.  Addressing overlapping claims at an 
early stage will avoid delays – and the possibility of a challenge to the settlement 
package – at a later stage in the settlement process.  The Crown will assist this 
process by providing information on proposed redress items to all groups with a 
shared interest in a site or property.  Disagreements relating to overlapping 
claims may arise from the Crown proposing a particular form of redress, such as 
the transfer of a site or property to one claimant group to the exclusion of 
another.  Where there are overlapping claims, such exclusive redress may not 
always be appropriate.  Often both groups have an interest, such as historical or 
cultural associations, in a site or property and these interests can be 
accommodated by a form of redress which is non-exclusive.  This allows the 
interests of different groups to be recognised and accommodated.  Clearly, the 
Crown would prefer that disagreements over redress were settled by mutual 
agreement between claimant groups.  However, in the absence of agreement 
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amongst them, the Crown may have to make a decision.  In reaching any such 
decision on overlapping claims, the Crown will be guided by two general 
principles: 

(a) The Crown’s wish to reach a fair and appropriate settlement with the 
claimant group in negotiations; and 

(b) The Crown’s wish to maintain, as far as possible, its capability to provide 
appropriate redress to other claimant groups and achieve a fair settlement 
of their historical claims. 

Exclusive redress 
 
6. Managing overlapping claims is an important issue for both the Crown and 

claimant groups.  Some forms of redress that the Crown can offer claimant 
groups is only available in exclusive form.  In other words, if the Crown provides 
this redress to one claimant group it is not available as redress for other claimant 
groups.  Examples of exclusive redress might be a commercial office building 
owned by the Crown or licensed Crown forest land.  If it is provided to one 
claimant group in a settlement, it is clearly not available as redress for another 
claimant group.  Similarly, if the Crown agrees to an overlay classification (tōpuni 
or taki poipoia) for one group, that site will not usually be available to another 
claimant group (see Part 3 for a full discussion of redress options). 

7. Where there are valid overlapping claims to a site or area, the Crown will only 
offer exclusive redress in specific circumstances.  For example, when several 
groups claim an area of licensed Crown forest land, the Crown considers the 
following questions: 

(a) Has a threshold level of customary interest been demonstrated by each 
claimant group? 

(b) If a threshold interest has been demonstrated: 

(i) What is the potential availability of other forest land for each group? 

(ii) What is the relative size of likely redress for the Treaty claims, 
given the nature and extent of likely Treaty breaches? 

(iii) What is the relative strength of the customary interests in the land?; 
and 

(iv) What are the range of uncertainties involved?  

8. The Crown is likely to take a cautious approach where uncertainties exist, 
particularly where overlapping claimants may be able to show breaches of the 
Treaty relating to the land, and would lose the opportunity to seek resumptive 
orders from the Tribunal.  The relative weightings given to each of these 
considerations will depend on the precise circumstances of each case.  Broadly, 
a claimant group would not have to show the dominant interest in the forest land 
to be eligible to receive that land in redress, only a threshold level of interest.  
The strength of relative customary interests in the land is only likely to be the 
primary factor when there is limited forest land available. 
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9. The Waitangi Tribunal has found that this approach to addressing overlapping 
claims to licensed Crown forest land is consistent with the Treaty of Waitangi and 
its principles (see the Tribunal’s Ngāti Awa Settlement Cross-Claims Report 
2002, chapter 4). 

10. Although this approach was developed in the context of licensed Crown forest 
land, similar principles would be expected to apply to other commercial redress.  
Exclusive redress may also be considered where a claimant group has a strong 
enough association with a site to justify this approach (taking into account any 
information or submissions about the association of overlapping claimants with 
that site).  This exception would apply to sites, such as wāhi tapu, where no other 
site could be used as alternative redress.   

Non-exclusive redress 
 
11. Where overlapping claims exist and there is no agreement among groups about 

how these should be dealt with in a settlement, the Crown may offer non-
exclusive redress.  This may include legal instruments such as Statutory 
Acknowledgements, Deeds of Recognition and Protocols with government 
departments and agencies.  These forms of redress, which allow more than one 
claimant group to gain redress in relation to a site or property, are explained fully 
in Part 3.  The Crown does not require the agreement of other claimant groups 
when it is offering non-exclusive redress in areas with overlapping claims, but 
such agreement is preferable. 

12. Important principles guiding the Crown’s approach to cultural redress are: 

(a) Redress must be a meaningful expression of the relationship of the 
claimant group with the site, animal, plant or resource;  

(b) The Crown cannot provide redress over resources it does not own and (in 
almost all cases) manage; and 

(c) Overlapping claims must be addressed to the satisfaction of the Crown. 
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APPENDIX G 

This chronology covers the 10-year period from 2007 to 2017, during which time Ngai Te 

Rangi has been involved in Treaty settlement negotiations with the Crown.  Please note that 

this chronology is to be read in conjunction with the Document Bank (Appendix H). 

CHRONOLOGY OF EVENTS 

DATE EVENTS 

1840 Te Tiriti o Waitangi signed 

July 2007 Te Runanga o Ngai Te Rangi Iwi Trust established 

2008 Ngai Te Rangi (“NTR”) seek a Deed of Mandate (“DOM”) 

2008 Hauraki seek a DOM 

October 2008 Crown recognise NTR DOM 

2009 Crown recognise Hauraki DOM  

1 October 2010 The Crown and the Hauraki Iwi Collective signed an agreement in principle 
equivalent establishing the broad parameters of a redress package to be 
further negotiated and finalised by way of a Deed of Settlement (“DOS”). 

July 2011 The Crown and Marutuahu signed an agreement in principle equivalent 
outlining the broad redress package to be negotiated in respect of the 
constituent groups of Marutuahu. 

19 September 2012 The Hauraki Collective filed an application for an urgent hearing in relation 
to the impending initialling of the TMIC Deed (Wai 215, #2.682 & #2.683) 
claiming that: 

 The Crown had provided undertakings that the Hauraki Collective 
would receive contemporaneous redress alongside the TMIC; and 

 The Collective did not receive any indication of redress to be 
offered to TMIC, there was a very strong likelihood that the TMIC 
Deed could irreversibly prejudice the customary interests of 
Hauraki iwi. 

23 October 2012 The Tribunal received a joint memorandum from the Crown and the 
applicants that an urgent hearing would not be required as an agreeable 
position had been met, but both parties sought leave to resume 
proceedings if necessary (Wai 215, #2.696).  

November 2012 TMIC DOS initialled, which included the Tauranga Moana Framework 
(“TMF”).  No 5th seat initialled by Tauranga Moana iwi.  

July 2013 Ngai Te Rangi Settlement Trust (NTS) established. 

4 October 2013 Letter from OTS to NTR re Hauraki Iwi Collective Treaty Settlement (see 
1-4 of Appendix H): 

 Letter notifies that Crown and Hauraki are entering final stages to 
negotiations; 

 NTR likely to have interests in areas where redress is proposed for 
Hauraki; 

 Letter seeks feedback on proposed redress; 

 Agreement reached between NTR and Hauraki in recent AIP will 
be relevant to Crown overlapping claims; 

 Crown preference is for iwi to engage directly to reach agreement. 
If matters are not resolved, the Crown will make a decision; 

In recent decisions, Crown is guided by three principles: 

 Reaching a fair and appropriate settlement with the claimant group 
in negotiations  
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 Maintaining as far as possible its capability to provide appropriate 
redress to other claimant groups and achieve a fair settlement of 
their historical claims; and 

 Fairness towards those iwi who have settled their historical Treaty 
of Waitangi claims.  

 
Process and timeframes for engagement: 

 9 October 2013 – Crown to send NTR letter identifying overlapping 
claims; 

 18 October 2013 – NTR to advise of any engagement with Hauraki; 

 29 October 2013 – Minister to advise of preliminary views on 
unresolved overlapping claims and whether any of the redress 
proposals are being amended; 

 29 October – 5 November 2013 – NTR opportunity to respond; and 

 19 November 2013 – Minister’s final decision. 

18 October 2013 Letter from Office of Treaty Settlements to Ngai Te Rangi providing a 
catalogue of the redress proposed for the Hauraki Collective and the 
various Hauraki groups (see 5-37 of Appendix H).  The redress relevant 
to Ngai Te Rangi was highlighted.  In addition: 

 Letter notes proposed redress is subject to the resolutions of 
overlapping claims to the Crowns satisfaction. This includes 
redress being offered to Hauraki in the area of interest of NTR. The 
Crown seeks feedback by 30 October 2013; 

 Minister advises that if agreement cannot be reached he will make 
a preliminary decision; 

 Minister seeks information on historical and cultural information 
whether and how NTR consider their interests are affected – any 
other information that would help the Crown in assessing the 
appropriateness of the offer to Hauraki when balanced in NTR’s 
interest; and 

 Crown notes that it is an open process and any information will be 
provided to Hauraki 

14 December 2013 Ngai Te Rangi DOS signed (see Appendix J). 

10 April 2014 Email from counsel for NTR to OTS requesting outline of Hauraki redress. 

20 April 2014 Email from OTS to counsel for NTR noting additional sites under cultural 
redress vesting to be included.  

16 July 2014  TMC provided OTS with a draft position on the TMF (see 33-39 of 
Appendix H); 

 OTS then turned the TMF draft into a term sheet and that document 
was used by Hauraki negotiators to advance natural resource 
discussions; 

 Hauraki feedback on TMIC draft position; 

 Crown suggests that while positions are far apart, there are some 
matters that are agreed on; calls a teleconference for 22 July; and 

 Crown notes mammoth efforts being made to resolve overlapping 
claims in each settlement. 

21 July 2014 Email from OTS to NTR noting current status of overlapping claims, which 
notes/states that: 

 In 2012, the Waitangi Tribunal sought the assurances of the Crown 
and TMIC that NTR would not prejudice any interest of Hauraki in 
those areas; 

 The undertaking was that the Crown will not prevent iwi of Hauraki 
and the Crown from negotiating any less favourable co-governance 
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arrangements in areas of which iwi of Hauraki have spiritual, 
cultural, ancestral, customary and historical interests. This includes 
part of the Tauranga Moana catchment; and 

 In order to be fair and consistent with undertaking, OTS suggests 
a way to consider Hauraki’s relationship in the TMF, namely that 
Hauraki iwi shall have the right to be informed of and participate in, 
and make decisions in respect of, activities that affect the agreed 
area of customary interests consistent with the purpose of 
Tauranga Moana governance group. 

30 July 2014 Email from Willie Te Aho to NTR noting major hold up on TMIC DOS 
because of Hauraki requesting seat on TMF. 

31 July 2014 Letter from OTS to NTR regarding preliminary decision coming after an 
intensive period of engagement between the Crown, which (see 40-41 of 
Appendix H): 

 Confirms Minister’s position that the 5th seat on the TMF provides 
appropriate recognition for the interests of Hauraki iwi in Tauranga 
Moana, and: 

o Has the potential to be acceptable to both Tauranga and 
Hauraki; 

o Is consistent with the joint-undertaking the Crown and the 
Hauraki collective made to the Waitangi Tribunal in October 
2012; and 

o Is supported by local authorities and relevant Crown 
agencies.  

 
Minister’s preliminary decision is to include an additional iwi seat within the 
Tauranga Moana Governance Group to represent the interests of 
overlapping claimants, including but potentially not limited to Hauraki iwi.  

11 August 2014 Letter from OTS to TMIC notifying final decision on how to recognise 
interests of overlapping claims in TMF (see 41-43 of Appendix H):  

 30 July 2014 – Minister noted preliminary decision to add 5th iwi 
seat to provide for the participation of iwi with recognised interests 
in the Tauranga Moana catchment; 

 Minister notes yet to receive formal response to preliminary 
decision from TMIC or Hauraki but both collectives provided 
feedback directly to Chief Crown negotiator and OTS; 

 Maintains preliminary decision that providing the additional seat is 
the best available option for reaching durable settlement with TMIC 
while preserving the ability of the Crown to provide appropriate 
redress to recognise the interests of Hauraki and potentially Ngati 
Hinerangi; 

 Minister advises TMIC settlement cannot proceed without 
amending TMF to provide additional seat for other iwi; 

 Minister notes if decision is accepted, the extra seat will be created 
through TMIC settlement, it would then be a matter of negotiation 
between the Crown and other affected iwi including Hauraki to 
determine how the seat would operate in relation to their interests. 
The Crown will involve TMIC in the overlapping claims process in 
the normal manner; and 

 Crown says it will provide for Tauranga Moana interests in other 
areas beyond Tauranga catchment.  

13 August 2014 Email from OTS to TMIC summarising actions from teleconference: 

 Drafting of 5th seat with TMIC; and 

 Note drafting to Hauraki for consultation only.  
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19 August 2014 Email from OTS to TMIC re update on TMIC actions.  Advises that Crown 
is consulting Hauraki on draft TMIC amendment for fifth seat. 

22 August 2014 Email from OTS to TMIC noting that work is continuing to finalise TMF.  
Attaches an updated version for feedback.  

23 August 2014 Letter from TMIC to OTS re TMF (see 44-49 of Appendix H):  

 Notes reluctant acceptance of 5th iwi seat with conditions; 

 No more seats will be added; 

 The fifth iwi seat will only take affect if the Crown recognises that 
another iwi has interests in Tauranga Moana following an 
overlapping claims process in which Tauranga Moana iwi will be 
entitled to participate; 

 If the fifth iwi seat does take effect, it will only be occupied when 
Tauranga Moana Governance Group (“TMGG”) considers matters 
relating to the area in which other iwi share interests with the three 
Tauranga iwi; and 

 In relation to Hauraki, this would be limited to Katikati and Te Puna 
blocks at the north-western end of Tauranga Moana. 

29 August 2014 Email from counsel for NTR to OTS re revised TMF draft. Feedback notes 

(see 50-66 of Appendix H): 

 That NTR cannot sign anything that provides an explicit or implicit 
agreement by TMIC that any other iwi has interest in Tauranga 
Moana nor should they be required to; and 

 Addition that both consent of TMIC and TMGG is required.  

29 August 2014 Email from NTR to counsel noting disappointment that NTR did not 
comment on document before being sent to the Crown. 

29 August 2014 Email from OTS to TMIC acknowledging tight timeframes for feedback on 
TMF amendments.  Notes drafting walks the careful line between all 
parties used including our own and presents our best chance of achieving 
a signed Deed of Settlement.  

August 2014 TMIC, Crown, Hauraki agree to changes to include 5th seat.  This includes 
10.3. 

1 September 2014 Hauraki and interested parties sought to have the application adjourned 
sine die, with leave to revive, should it be necessary (Wai 215, #2.703). 

9 September 2014 The Tribunal issued a memo-directions adjourning the Tribunal 
proceedings.  

17 September 2014 Letter from OTS to TMIC re TMF, TMIC Deed and next steps (see 67-69 
of Appendix H) 

12 December 2014 Hauraki Collective again sought to revive the application (Wai 215, #2.704, 
#2.705, #2.706, & #2.707).   

12 December 2014 Judicial teleconference held. 

 Hauraki Collective sought to obtain Crown’s current position in 
relation to negotiations and to timetable the filing of submissions 
for these Tribunal proceeding. Leave and timetable granted.  

 Hauraki Collective directed to file submissions by 16 January 2015 
and the Crown and interested parties by 9 February 2015 (Wai 215, 
#2.710).    

21 January 2015 TMIC Deed signed with TMF, with fifth seat and 10.3 included (see 
Appendix H). 

28 January 2015 Hauraki Collective submissions in support of urgency application filed (Wai 
215, #2.711) (see 70-111 of Appendix H) 

20 February 2015 The Crown and TMIC filed response to application for urgency (Wai 215, 
#2.716 & #2.717).  
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23 February 2015 Tribunal Memo-Directions directed Hauraki Collective to file submissions 
in reply to Crown and TMIC by 9 March 2015 (Wai 215, #2.718). 

12 March 2015 Hauraki Collective filed submissions in reply to Crown and TMIC response 
to urgency application (Wai 215, #2.719).  

3 April 2015 A joint memorandum from the Crown and Hauraki Collective filed, seeking 
to adjourn the application (Wai 215, #2.721). The adjournment was 
granted and parties were directed to update the Tribunal by 15 May 2015 
(Wai 215, #2.722).   

20 May 2015 Ngai Te Rangi, Ngati Pukenga and Hauraki video conference. No 
resolution regarding 10.3 agreed.  

29 May 2015 The Crown filed a memorandum stating that no solution had been 
achieved and that the Tribunal should now consider whether the 
application for an urgent hearing should be granted (Wai 215, #2.723).  

9 June 2015 Hauraki Collective responded to the Crown’s memorandum dated 29 May 
2015 (Wai 215, #2.725): 

 Saying that the mutual desire to achieve resolution, attempts had 
continued to find common ground; and 

 Sought to maintain the adjournment.   
The adjournment was granted and parties were directed to update the 
Tribunal again by 17 June 2015 (Wai 215, #2.726) (see 120-121 of 
Appendix H). 

12 June 2015 Tribunal adjourns application as counsel for Hauraki and Crown continue 
to attempt to resolve issues.    

22 June 2015 Motiti Island file application for urgency against TMIC – TMF framework.    

23 June 2015 Counsel for Hauraki filed a memorandum updating the Tribunal on their 
progress (Wai 215, #2.728) saying that during the adjournment, meetings 
with Crown Ministers did not eventuate and Hauraki iwi were now faced 
with the Crown taking the parties back to litigation despite the attempts of 
Hauraki to find a solution.  

29 June 2015 TMIC file a MOC in response to Hauraki MOC (see 112-113 of Appendix 
H). 

30 June 2015 Letter from Minister to Hauraki Counsel stating that Crown offered to 
facilitate meeting is unlikely to lead to shift in positions and a resolution of 
the matter saying that Tribunal should move to determine application (see 
122 of Appendix H).  

30 June 2015 Crown counsel responded to Hauraki Collective memorandum of 30 June 
2015 saying: 

 The Minister had considered Hauraki Collective’s request, but had 
declined to offer the facilitation of a further meeting as he was not 
persuaded that it would aid resolution of the matter (Wai 215, 
#2.731); and 

 Letter from Minister to Hauraki Counsel noted that the Crown is 
unable to force agreement on the parties and attached to Crown 
response (Wai 215, #2.731 (a)). 

30 June 2015 Letter from Minister to Hauraki Counsel stating that Crown offered to 
facilitate meeting is unlikely to lead to shift in positions and a resolution of 
the matter saying that Tribunal should move to determine application.  

1 July 2015 TMIC Counsel submitted that this application should be determined 
without further adjournments as the delay is causing prejudice to TMIC 
(Wai 215, #2.732): 

 Counsel for Hauraki was directed to file information indicating the 
size of Hauraki Collective as a whole; 
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 Crown counsel was directed to file an explanation of how it sees 
judicial review as an alternative remedy and to clarify certain terms 
in the TMIC Deed; and 

 Further information filed as requested (Wai 215, #2.735 & #2.737). 

9 July 2015 Tribunal issued memo-directions outlining preliminary thoughts on urgency 
application seeking further information from parties (Wai 215, #2.733) (see 
114-119 of Appendix H). 

9 July 2015 Memorandum of Hauraki Counsel re Crown letter of 30 June 2015 (see 
123-125 of Appendix H). 

9 July 2015 Email from Hauraki Counsel to Minister clarifying Hauraki position on 
Minister’s letter dated 30 June 2015 (see 126-128 of Appendix H) 

15 July 2015 Memorandum of Hauraki iwi in response to Wai 215, #2.733 (see 129-133 
of Appendix H) 

21 July 2015 Memorandum of Crown Counsel regarding responses to Tribunal 
questions (see 134-148 of Appendix H) 

23 July 2015 TMIC Counsel filed a response to the applicants and Crown’s submissions 
(Wai 215, #2.738).  

23 July 2015 Memorandum of Hauraki iwi re urgent hearing.  

31 July 2015 Memorandum of Hauraki iwi re urgent hearing (see 149-157 of Appendix 
H) 

3 August 2015 Hauraki Collective filed reply to TMIC and Crown submissions (Wai 215, 
#2.739).    

10 August 2015 Email from OTS to TMIC regarding options of removing TMF from TMIC 
legislation advising steps for option of removal. Note: 

 OTS will work and consult with TMIC and other interested parties 
to compete the TMF as soon as practicable.  

6 August 2015 Tribunal urgency granted. TMIC and Minister agree to remove TMF from 
TMIC Bill subject to conditions. See 31 August letter. These conditions 
have not been completed (Wai 215, #2.740) (see 158-173 of Appendix 
H).   

24 August 2015 Memorandum of Hauraki iwi re urgent hearing (see 174-175 of Appendix 
H). 

25 August 2015 Memorandum-Directions re Crown request to pause proceedings (Wai 
2538, #2.5.17) (see 176-177 of Appendix H). 

31 August 2015 Letter from OTS to TMIC re resolving litigation in relation to Tauranga 
Moana framework (see 178-181 of Appendix H):     

 Thanks TMIC for engaging with OTS on options for responding to 
Tribunal decision granting urgency; 

 Tribunal limited urgency to consideration of 10.3; 

 Minister proposes that best way forward for resolving litigation and 
progressing TMIC Bills is to remove TMF. Notes this would require 
amendment to TMIC Deed to remove TMF; 

 Minister considers TMF to be critical element of Tauranga Moana 
settlement package and offers removal of TMF so that individual 
settlements can progress; 

 Notes removal of TMF is a significant decision for TMIC; and 

 The only other alternative is to delay individual settlements. 
 

Crown commitments to Tauranga Moana iwi in this letter: 

 Crown acknowledges significant interest that Tauranga Moana iwi 
have in Tauranga Moana;  

 TMIC Deed acknowledges findings of Tribunal 2010 that Tauranga 
Moana ought to have full protection of Treaty rights to 
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rangatiratanga and kaitiakitanga over Tauranga Harbour, 
recognised at all times unless alienated by freely negotiated 
agreement or when strictly necessary in National interests; 

 Crown notes that TMIC Deed cannot be changed without prior 
agreement of TMIC and the Crown; 

 Minister considers TMF to be a critical element of the settlement 
package and as such, the TMF can only be given effect through a 
specific Tauranga Moana Bill; 

 In September 2014, TMIC and the Crown agreed for the TMF to 
include an additional 5th seat for other iwi with recognised interests 
in Tauranga Moana; 

 Minister reiterates that he considers the 5th seat will be able to 
provide for more than one iwi with recognised interests; 

 When the TMIC and the Crown agree specific revisions to the TMF, 
OTS will draft a Deed to amend the TMIC to permit the relevant 
TMF provisions to be provided into a new bill and make this 
available for TMIC review;  

 Once the Deed to amend has been signed, TMIC has approved the 
new TMF bill, Crown will introduce the new TMF Bill; and 

 Minister confirms that he has outlined a plan to complete the TMF 
in attachment 1, which includes Crown agreement to contribute 
towards the cost of 3 specific matters relating to the litigation. 
 

Attachment One 
a) Whether there should be a process, and the nature of that process 

if required, for resolving any disagreement on whether paragraph 
10.2 of the TMIC Legislative Matters Schedule applies (10.3 in the 
signed TMIC Deed Legislative Matters Schedule); 

b) In the event that there is more than one iwi that the Crown 
determines has recognised interests within the Tauranga Moana, 
how the legislation will provide for the participation of two or more 
iwi with recognised interests where their interests overlap, through 
one seat on the Tauranga Moana Governance Group; 

c) The waters surrounding Motiti Island within the coastal marine area 
marked as “A” on the Tauranga Moana framework plan in the TMIC 
attachments; and 

d) Confirmation of the recognised interest areas or iwi with recognised 
interests (limited to the Hauraki Collective, and if recognised, Ngāti 
Hinerangi and a Motiti group), to the extent that they have 
recognised interests).  

 
The Crown will seek TMIC’s agreement on matters a-c within 6 months of 
the plan being agreed: 

 Crown funding; 

 Minister notes the offer of any redress to a particular iwi is subject 
to overlapping claims; 

 If groups can’t agree and matters remain unresolved, the Crown 
may have to make decisions; and 

 Minister instructs officials to consult with TMIC by mid-September 
on a detailed plan that outlines the process for progressing work on 
matters a-c.  The plan will also outline how TMIC will be involved 
in the overlapping claims process for (d). 
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2 September 2015 TMIC then wrote to the Minister on 2 September 2015 agreeing to park the 
TMF and making some key points about the conditions upon which the 
decision was based.  

30 October 2015 Letter from OTS to TMIC re TMF process to resolve specific matters with 
the TMF (see 182-184 of Appendix H). 
 
The proposal outlined a two-step process: 

- The Minister would make a decision on the right of other unsettled 
LNGs to participate in the fifth seat of the TMGG based on the 
factors outlined; 

- OTS would then engage with TMIC on issues (a)-(c) and seek to 
confirm the Hauraki recognised area of interest and the interests of 
any other groups who are identified in Stage One.  

 TMIC Bill provides separate legislation will be introduced for TMF; 

 TMF legislation will be developed once specific matters arising 
through litigation on TMF have been resolved to the satisfaction of 
TMIC and the Crown and in accordance with the principles of Te 
Tiriti.  

 Those outstanding matters include: 
o Whether a process is required, and if so the nature of that 

process for resolving the disagreements referred to in Part 1, 
Para 10.3 of the appendix to Part 3 TMIC Deed Legislative 
Matters Schedule; 

o In the event that there is more than one iwi that the Crown 
determines has recognised interests within Tauranga Moana, 
how the legislation will provide for the participation of two or 
more iwi with recognised interests where their interests overlap 
through one seat on the Tauranga Moana governance group, 
and 

o The waters surround Motiti Island under the coastal marine 
area marked as A on the TMF plan in the TMIC attachments.  

 As you are aware, the Crown has provided the iwi of Hauraki with 
the ability to participate on the 5th seat with the negotiation of the 
recognised area on the Tauranga catchment area still to be 
resolved. This recognised interest area will be subject to 
overlapping claims resolved to the satisfaction of the Crown to be 
recorded in the Hauraki Deed.  

 
Stage One 
OTS will seek the Ministers decision regarding the right to participate on 
the fifth iwi seat of the TMGG for any remaining unsettled Large Natural 
Groups with recognised interests within the Tauranga Moana catchment.  
The right to participate on the 5th seat will be subject to the resolution of 
overlapping interests (including those of Tauranga Moana iwi) to the 
satisfaction of the Crown and will: 

1) Be commensurate with matters such as: 
a) The relative strength and nature of the association of the 

claimant group to the Tauranga Moana catchment, taken as a 
whole; and 

b) The nature of the claimant group’s grievances in relation to the 
Tauranga Moana catchment;  

2) Not undermine the fundamental elements of the Tauranga Moana 
arrangements set out in the TMIC Deed;  
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3) Not derogate from the Crown’s recognition of the relationship 
between Tauranga Moana iwi and hapū and Tauranga Moana 
referred to in clauses 2.12 and 2.13 of the TMIC Deed; and 

4) Be designed to preserve and enhance relationships between 
Tauranga Moana Iwi and other iwi. 

 
In reaching decisions on overlapping claims the Crown is guided by two 
principles: 

 Reaching a fair and appropriate settlement with the claimant group 
in negotiations; and 

 Maintaining, as far as possible, its capability to provide appropriate 
redress to other claimant groups and achieve a fair settlement of 
their historical claims. 

 
Stage Two 

 Once the Minister’s final decision has been made on the 
participation of remaining groups, OTS will seek to engage with the 
TMGG members and others as appropriate on the resolution of 
matters a), b), and c) as detailed in the main letter. As it is important 
for the members of the TMGG to work together, we will seek to 
engage with the TMGG together as a group to resolve the specific 
outstanding matters; 

 OTS will also seek at this time to confirm with the Hauraki iwi 
recognised interest area in the Tauranga Moana catchment and 
the recognised interest area of any other group with the right to 
participate on the fifth seat.  The recognised interest area will be 
subject to the resolution of overlapping interests (including those of 
Tauranga Moana iwi) to the satisfaction of the Crown; 

 OTS will seek to work with all TMGG members to resolve the 
outstanding TMF matters and to confirm the recognised interest 
area/s.  Should it be helpful in the resolution of these matters, the 
Crown can provide a facilitator for the Minister’s consideration and 
will seek your views on potential candidates; and 

 As with the Crown’s standard overlapping claims process, the 
strong preference is for the parties to reach agreement amongst 
themselves. If all avenues of engagement are exhausted and 
matters remain unresolved between iwi, the Crown will make the 
final decision on these matters. 

3 November 2015 Tauranga Moana Iwi Collective Redress and Ngā Hapū o Ngāti Ranginui 
Claims Settlement Bill 2015 introduced to the house.  

9 December 2015 TMIC met with OTS and discussed a process for resolving issues with TMF 
but no agreements were reached (see 185-186 of Appendix H).  

22 December 2015 Letter from OTS to NTR notifying overlapping claims for Ngati Rahiri 
Timutimu in NTR rohe (see 187-207 of Appendix H). 

January and 
February 2016 

TMIC and OTS met to discuss the prospect of an independent review 
process.  Further hui were held and the discussion concerning the value 
and appropriateness of the Crown’s proposed process was discussed.  

25 February 2016 TMIC meeting and teleconference where the discussion was about the 
TMIC leadership leading the process (not the Crown).  This was to find a 
way forward without the need to the independent review and Crown 
process. 

16 March 2016 TMIC form a working party and meeting to review TMF.  It was agreed that 
TMF needed to be amended to provide a clear distinction between 
Tauranga Moana Iwi and the iwi with recognised interest.    
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21 March 2016 TMIC meeting  

2015 - 2016 TMIC made several requests for information from the Crown regarding the 
proposed redress packages for the Hauraki Collective and the constituent 
Hauraki groups: 

- 22 July 2016 – minutes of OTS and TMIC teleconference. OTS 
apologises for not being able to provide a thorough picture of 
Hauraki redress. Action agreed for OTS to provide this 
information. 

- 5 August 2016 – minutes of OTS and TMIC teleconference. 
OTS provides high level summary of Hauraki redress and refers 
to previous overlapping claims process. Action agreed that OTS 
to discuss with OTS Hauraki team the drafting of a letter to TMIC 
with information on the redress proposed for the Hauraki iwi 
within the Tauranga rohe and that provides an undertaking that 
Tauranga iwi will have a proper opportunity to comment on 
Hauraki iwi redress in the Tauranga rohe before redress is 
finalised.  

- 19 Aug 2016 – minutes of OTS and TMIC teleconference. OTS 
view was the overlapping claims process for Hauraki redress 
was complete. An assurance was made that TMIC will be 
consulted appropriately on any further redress. TMIC reiterated 
opposition to Hauraki interests. Agreed action - OTS to send 
TMIC a letter about engagement with Hauraki redress in 
overlapped area next week, OTS to ask OTS Hauraki teams 
about meeting with TMIC, OTS to provide the rationale for 
Hauraki Collective recognition in the Tauranga rohe. 

- 26 August 2016 – OTS Principal Advisor phoned to arrange a 
meeting between TMIC and Hauraki Chief Crown Negotiator 
and Lillian Anderson. No follow through from OTS on rationale 
for Hauraki Collective recognition in Tauranga rohe. 

 

31 March 2016 Email from OTS to TMIC re Minister requesting meeting on 7 April 2016 to 
look at resolving differences in views for TMIC on the process for resolving 
the TMF and to find a pathway through. 

6 April 2016 Email from counsel for NTR to NTR attaching first cut of resolution package 
for TMF. 

7 April 2016 TMIC meets Minister re TMF 

8 April 2016 Letter from Minister to TMIC. 

14 April 2016 TMIC Bill First Reading  

22 April 2016 Email from OTS to TMIC re update on OTS activities re TMF matters 
saying: 

 Minister requests a progress report on May 2016 on the outcome 
of discussions internally and with other groups on agreed pathway 
forward for TMF; 
 

Hauraki Collective  

 Crown advises Hauraki that TMIC invites Hauraki to meet with 
TMIC on TMF; 

 Hauraki are open to meeting; 

 OTS provided TMIC with DRAFT; 

 Hauraki recognised interest area map; 

 OTS is seeking further information from Hauraki on their 
contemporary interests so that OTS can consider where the map 
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reasonably represents the strength and nature of Hauraki’s 
association with Tauranga Moana catchment; 

 OTS advises natural resource arrangements are contemporary in 
nature, the Crown must consider the strength and nature of 
association of all groups considering both historical and 
contemporary interests for settled and non-settled groups; 

 If a settled group was approached during the overlapping claims 
process for the TMIC package, we consider that we provided them 
with an opportunity to discuss their interests with us. If a group 
settled and was not considered during the development of the 
TMIC package but do have interests, the Crown has a duty to 
speak with them about their interests and engage them in a 
process to discuss their interests with you; 

 The Crown can provide for the participation on settled groups of 
natural resources if it is important for effective natural resource 
management; 

25 May 2016 Ngāi Te Rangi Bill First Reading  

2 May 2016 Email from counsel for Hauraki to counsel for NTR agreeing to meet on 
clause 10.3 and a non-Marae venue. 

9 May 2016 Email from counsel for Hauraki to counsel for NTR noting that if TMIC has 
a proposal on 10.3, Hauraki will receive it.  Notes also that TMIC 
representatives refuse to discuss the area of interests without settlement 
negotiations to ascertain whether we could settle that litigation. Therefore, 
litigation proceeded.  

11 May 2016 Email from counsel to NTR.  Notes NTR representatives met with Hauraki 
to attempt to resolve area of interest – this was pre-urgency application 
being determined. No resolution was found at that time.  
Hauraki litigation is still unheard.  TMIC has indicated willingness to meet 
– therefore it is Hauraki that doesn’t wish to meet.  

17 June 2016 TMIC meeting with Hauraki in Thames (see 209 of Appendix H). 

21 June 2016 Dr Hauata Palmer invites Hauraki to meet to discuss issues (see 208 of 
Appendix H).  

22 July 2016 Minutes of OTS and TMIC teleconference.  OTS apologises for not being 
able to provide a thorough picture of Hauraki redress. 
 
Action agreed for OTS to provide this information. 

5 August 2016 Minutes of OTS and TMIC teleconference.  
 
OTS provides high level summary of Hauraki redress and refers to 
previous overlapping claims process.  
 
Action agreed that OTS discuss with OTS Hauraki team the drafting of a 
letter to TMIC with information on the redress proposed for the Hauraki iwi 
within the Tauranga rohe, and that provides an undertaking that Tauranga 
iwi will have a proper opportunity to comment on Hauraki iwi redress in the 
Tauranga rohe before redress is finalised. 

19 Aug 2016 Minutes of OTS and TMIC teleconference.  
 
OTS view was the overlapping claims process for Hauraki redress was 
complete.  An assurance was made that TMIC will be consulted 
appropriately on any further redress.  TMIC reiterated opposition to 
Hauraki interests.   
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Agreed action - OTS to send TMIC a letter about engagement with Hauraki 
redress in overlapped area next week, OTS to ask OTS Hauraki teams 
about meeting with TMIC, OTS to provide the rationale for Hauraki 
Collective recognition in the Tauranga rohe. 
 

26 August 2016 OTS Principal Advisor phoned to arrange a meeting between TMIC and 
Hauraki Chief Crown Negotiator and Lillian Anderson. No follow through 
from OTS on rationale for Hauraki Collective recognition in Tauranga rohe. 

13 September 2016 TMIC meet with OTS on TMF: 

 Agreed that while it was important to reflect on steps that led to this 
point, it was more important given current situation where TMIC 
remains uneasy about proceeding with TMF that the Crown and 
TMIC agree options to move forward; and 

 Appendix 1 outlined Hauraki aspirations for Tauranga Moana 
produced as a result of Crown request. 
 

Letter outlines the basis on which Crown agreed that Hauraki has sufficient 
interests: 

 The Crown does not determine cultural interests, it is preferable 
that iwi agree these between themselves; 

 However, in this case the Crown has relied upon the Tribunal’s 
clear findings in the Raupatu report 2004; 

 Crown maintains that it must be remembered that TMF is not simply 
Tauranga Moana, it is the entire catchment which takes in land as 
well; 

 Crown attaches Tribunal report outlining Crown payment to 
Hauraki for their interests in Te Puna Blocks and highlights the key 
Treaty finding; 

 On this basis in 2012, the five Hauraki iwi made an application to 
the Tribunal that the Crown’s negotiations of exclusive go-
governance arrangements of Tauranga Moana would affect 
Hauraki and their interests and prevent negotiation of similar 
redress with Hauraki in shared interest areas. The Tribunal granted 
their application for urgency; 

 In 2012, the Crown stated in the context of this application, that the 
TMF will not prevent Hauraki iwi and the Crown negotiating no less 
favourable co-governance arrangements in their areas of 
customary interested and provided to TMIC; 

 The Crown notes in considering the interest of Hauraki and the 
non-exclusivity of that area, the area to which the TMF applies 
mean the entire catchment, including land based interests and the 
undertaking of the Crown, it was clear that the Crown could not 
create a whole new arrangement specific to Hauraki in that part of 
the catchment.  It would simply not work for councils or the overall 
wellbeing of the moana to be split in two parts; 

 Based on all this information, the Minister agreed to provide for a 
fifth seat to account for the membership of other iwi with interests 
in TMF; 

 Crown suggest option 1 to change the TMF to more standard 
redress; and 

 Option 2 – Crown encourages development of TMIC and counsel 
relationship post settlement through MoU. 

15 September 2016 TMIC met with Minister Finlayson, including OTS Deputy Director, Nashwa 
to advise objection to fifth seat. Minister noted difficulty and a preference 
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to avoid litigation from Hauraki but at the same time willing to work with 
TMIC to find a solution. 

16 September 2016 TMIC met with the Chief Crown Negotiator for the Hauraki and OTS 
Director, Lil Anderson.  
 
TMIC reiterated request for information on the redress being offered to the 
Hauraki Collective or any of the constituent groups.   The Hauraki Chief 
Crown Negotiator advised that information would be provided within two 
weeks of the meeting. Lil Anderson confirmed that the Crown will not 
remove the fifth seat for Hauraki. 

5 October 2016 Letter from TMIC to Maori Affairs Select Committee noting that settlement 
bills say claims are settled when TMF is not settled. Suggesting additional 
wording (see 210-212 of Appendix H). 

11 October 2016 Email from Spencer Webster to NTR re discussion with Lil Anderson. TMF: 

 Her view that TMF needs to be dealt with sooner rather than later. 
Crown strategy would be: 

 Crown receive Hauraki materials including statement of aspirations 
and area of interest; 

 Noted her view was that TMIC would be concerned about the 
nature of interests sought and therefore TMF in current form 
untenable; 

 Therefore, in two weeks the Crown will put to TMIC that the Crown 
can only as far as the TMF is currently configured; 

 If that was unacceptable, the Crown will also provide an alternative 
to the TMF, most likely relationship redress where the Tauranga 
Iwi would have to try to achieve the moana framework on its own; 

 If the Crown and TMIC could not agree, then they are only left with 
re-negotiation of some kind; 

 Back out, counsel for NTR asks whether the Crown would be doing 
anything further with other iwi in respect of their recognition of 
interests or defining area of interest. She advised that given the 
current status of the TMF there was no point in Crown doing 
anything further until the final outcome in respect of the redress is 
known. 

11 October 2016 Letter from Minister to NTR re Hauraki redress (see 249 of Appendix H) 

18 October 2016 Letter from NTR Chair to Maori Affairs Select Committee noting if 
amendment to bill to preserve moana redress is compromising NTR’s 
ability to achieve legislation this year, then the NTR bill must proceed as it 
is on the understanding that the Crown is fully committed to working with 
us to achieve outstanding redress to Tauranga Moana (see 213 of 
Appendix H).  

21 October 2016 The Crown provided information relating to the Crowns rationale for the 
fifth seat for Hauraki in the Tauranga Moana framework and proposed 
enhancements to TMF (see 214-220 of Appendix H). 

3 November 2016 Letter from TMIC to Minister noting disappointment that Minister reached 
a preliminary decision on Ngati Hinerangi redress in Tauranga Moana and 
seeking other meeting (see 221 of Appendix H).  

3 November 2016 The Tauranga Moana Iwi Collective replied on outlining concerns with the 
information provided and highlighting that information in respect of the 
proposed redress packages for the Hauraki Collective and constituent 
groups remained incomplete. Detailed opposition to Hauraki redress in 
respect of TMF outlined – Refer to letter from TMIC to OTS dated 3 Nov 
2016 (see 222-224 of Appendix H): 

 Notes concerns with delay in receiving information from OTS; 
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 Notes information received is incomplete; 

 Notes that information does not advise other redress provided to 
Hauraki or other iwi; 

 Notes that OTS cannot rely on 2013 overlapping claims process; 

 Responds to Crown determination of Hauraki interests; 

 Notes Crown is determining cultural interest; 

 Crown elevation of Hauraki to mana whenua; 

 Crown assessment of interest is unsatisfactory and fails to take 
into account tikanga, significance of Tauranga moana, mana 
whenua and identity; 

 Notes determination of the Crown will create further grievance; 

 Notes concern about why Crown is creating new interests and 
trying to protect them for Hauraki; 

 Rejects proposed enhancements because they do not address the 
fundamental issues with the TMF and are a lower quality to the 
TMF; 

 Rejects proposed alternative options; 

 Notes that TMIC drew strength from meeting with the Minister on 
15 September 2016 and he expressed a genuine desire to work 
with Tauranga Moana to find solutions; 

 The communications of OTS now fail to give effect to the Minister’s 
intent; and  

 Notes TMIC position that iwi representation is at a governance level 
for iwi who hold and exercise mana moana, that is TMIC, no other 
iwi has an interest that warrants representation on TMF. 

9 November 2016 Request from Lillian Anderson to meet with TMIC in Wellington before 16 
November 2016.  Due to short notice and costs TMIC unable to arrange to 
be in Wellington by this date. 

25 November 2016 Teleconference with OTS to review draft letter sent by OTS on 24 
November 2016 to provide a pathway forward for progression of iwi Bills 
whilst preserving rights to continue to negotiate Tauranga Moana redress.  
Refer Draft letter 24 November 2016 (see 225-230 of Appendix H). 

27 November 2016 NTR teleconference with OTS.  Notes in terms of negotiations with Hauraki 
in option 2 and 3, the Crown advised that they would have a placeholder 
in their Deed but no further action such as a recognised area of interest.  If 
option 3 is selected, then the Crown has a duty to consult Hauraki and that 
policy provides that iwi with an interest will be included in discussions at 
an early stage. 

12 December 2016 OTS and TMIC meeting to discuss preservation clause and option for 
resolving TMF.  Crown options are: 
- Tauranga Moana not settled, fifth seat remains, TMIC need to work 

with other iwi about how fifth seat will operate; or  
- TMF is removed and negotiations start afresh on harbour redress 

subject to the Crown’s harbour redress guidelines. Refer to OTS letter 
dated 9 December 2016. 

15 December 2016 During a teleconference with OTS, the representatives of TMIC were 
advised that the Crown intended to initial DOS with the Hauraki Collective 
and the Marutuahu collective.  TMIC representatives again insisted on 
information being provided on the redress package to be included in those 
deeds and noted the obvious prejudice accruing to the Tauranga Moana 
Iwi having not seen the full packages and the Crown intending to proceed 
to initialling. 

19 December 2016, 
5.05pm 

OTS provided a table titled “proposed redress for Hauraki and overlapping 
claims consultation with Ngai Te Rangi”.   Despite the fact that the Crown 
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intended to initial the deeds within days of this correspondence, it 
purported to refer to the table as being a consultation process (see 231-
238 of Appendix H).   

20 December 2016 Counsel for Ngai Te Rangi wrote to OTS regarding concerns about Crown 
process and the lack of information provided on Hauraki redress.   
 
OTS replied on 20 December 2016 providing further information including 
a Ministry of Primary Industries fisheries protocol.  The email confirmed, 
despite Ngai Te Rangi’s objections, that the Crown still intended to initial 
the deeds of settlement that week (see 239 of Appendix H). 

20 December 2016 Email from counsel for NTR to NTR noting email from Crown re Crown 
initialling Hauraki and Marutuahu Deeds plus attaching list of redress.  
Counsel notes issues (see 252-276 of Appendix H): 

 Crown in proceeding to initial settlement without giving NTR 
opportunity to comment on proposed redress; 

 The list does not outline all the redress; 

 Crown is proposing to initial the list saying that overlapping 
consultation has happened; 

 That is not consultation it is simply telling us what is happening; 

 The list doesn’t provide sufficient detail as to what has been 
offered; 

 No detail of Hauraki collective redress except for TMF and Waihou; 

 Reference to proposed redress does not provide detail, therefore 
other matters likely affect NTR; 

 Suggest a letter be written to the Minister. 

20 December 2016 Email from OTS to counsel for NTR, which notes redress provided has 
undergone overlapping claims process in 2013 and 2014 (see 252-276 of 
Appendix H).  In addition:  

 Notes that drafting for the Hauraki Deed preserves the redress in 
the TMF for Hauraki iwi;  

 In the event that TMIC decide not to proceed with the TMF then the 
drafting preserves the participation of Hauraki in those 
negotiations.  The Hauraki Collective has not agreed to the Crown 
drafting being provided to NTR. 

21 December 2016 Letter from NTR to Minister strongly objecting to the initialling of the 
Hauraki Deed (see 250 of Appendix H): 

 Noting request for information on redress package; 

 Noting that NTR are “extremely frustrated” that full information and 
notice was only provided a couple of days before the Deed was to 
be initialled; 

 Notes NTR are outraged by the redress itself, but also that the 
Crown intends to move forward with the Deeds when no 
engagement has occurred on such significant matters; 

 New redress has only been reviewed for the first time; 

 Notes the proposed TMF redress includes statements that are 
completely inaccurate and unjustified; 

 Notes MPI protocol encompasses NTR heartland; 

 Notes Crown is disrespecting the mana of NTR and tikanga by 
offering this redress; 

Request Crown postpone initialling. 
21 December 2016 Email from NTR Counsel to OTS re Hauraki redress for TMIC, which notes 

(see 277-281 of Appendix H): 
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 Issues with Crown email and failure to provide information 
requested; 

 That Deeds have not been through overlapping claims process and 
will not rely on Crown assurances; 

 That in 2013, OTS did not disclose collective redress; 

 Lack of disclosure and good faith that would be expected for 
overlapping claims process. 

 
Counsel also requests the release of information so that NTR can do its 
own assessment, and notes other requests made.  

21 December 2016 Email from NTR Chair to NTR Board noting concerns of NTR re Crown 
proposal to assign rights to Hauraki in Tauranga Moana: 

 Sought to engage with Hauraki and asked Crown to disclose details 
of the redress; 

 Notes information received 20 December with notice that Crown 
intends to initial Hauraki Collective Deed on 22 of December 2016; 

 Notes information received raises a number of issues.  Two key 
items are TMF and MPI protocol which extends to Mauao; 

 Notes if settlement proceeds in present form, Hauraki would have 
gained a permanent foothold in our heartlands; 

 NTR has to be very clear about absolute opposition to allowing any 
other iwi in our rohe; 

 Notes NTR have accepted the potential loss of the TMF as a 
consequence of their position; 

 Notes Crown has notice of opposition to Hauraki Collective 
initialling of Deed; 

 Notes Crown is willing to ignore objections and urgency needs to 
be sought under the Tribunal; and 

 Notes that if Tribunal pathway is sought there may be further delays 
to settlement, however, the issues are of such importance that 
delaying settlement is preferable to allowing the Crown to enable 
outside iwi to encroach into the Moana. 

21 December 2016 Subsequently the Crown acknowledged that it had not entered into an 
overlapping claims process in respect of the MPI fisheries protocol but 
considered it had done so for the coastal statutory acknowledgment.  OTS 
stated as follows by way of email: 
 

Regarding the MPI Fisheries protocol, as we can't find evidence of 
an overlapping claims process being run around the RFR map, it is 
being removed from the Hauraki Collective deed.  We will run an 
overlapping claims process on this in the New Year. 
 
Regarding the coastal statutory acknowledgement, I attach 
evidence that the Crown consulted with Ngai Te Rangi on this in 
2013.  Ngai Te Rangi did not engage in this process, so there was 
no final decision for the Minister to make. 

21 December 2016 NTR wrote to the Minister expressing concerns about the conduct of the 
Crown and the initialling of the Hauraki Collective and Marutuahu deeds. 
 

22 December 2016 The Crown and HIC initialled the Pare Hauraki Collective Redress Deed 
(see Appendix C). 

23 December 2016 OTS advised NTR that the Hauraki Deed was initialled (the Minister had 
seen the letter by Huhana prior to signing), and that NTR would receive a 
response from the Minister in mid-January when he is back on deck. 
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9 January 2017 Press release: Ngati Whatua regarding support for NTR battle against 
Crown. 

13 January 2017 Letter from OTS to NTR re Area Map for Taonga Tuturu and MPI protocols 
(see 285-289 of Appendix H). 

16 January 2017 Email from OTS to NTR re Marutūāhu Coastal Statutory 
Acknowledgement Map (see 314 of Appendix H) 

18 January 2017 Letter from OTS to NTR re overlapping claims - provided a map of the 
proposed Marutūāhu Coastal Statutory Acknowledgement (see 290-292 
of Appendix H). 

20 January 2017 OTS wrote to NTR seeking feedback on the Coastal Statutory 
Acknowledgment Map. 

25 January 2017 Email from NTR to OTS noting NTR oppose all redress in Hauraki 
collective and individual Deeds south of Waiorooro and detailed response 
from NTR will be provided on 31 January (see 302-303 of Appendix H): 

 Notes yet to receive redress that are in individual Deeds; 

 Notes not being approached by Hauraki on the redress and will 
therefore be making contact themselves. 

31 January 2017 NTR meet with Minister: 

 Meeting with Minister Finlayson and OTS director to note concerns 

with Hauraki redress  

 Minister offered NTR more time to provide responses on Hauraki 

redress proposals. Feedback to be provided by Friday, 17 February 

2016. 

3 February 2017 Email from Leah Campbell OTS advising overlapping claims process 
(see 311-312 of Appendix H)  

 Reiterates Crown reliance on Hauraki interests identified in 
Raupatu reports that Hauraki has interests in Katikati and Te Puna 
as basis for historical interests; 

 Responds to Crown offer of taonga tuturu and MPI protocol to 
Hauraki; 

 Notes re TMF, overlapping claim correspondence regarding NTR 
and Hauraki attached; 

 Notes individual Hauraki iwi overlapping claims redress process 
done in 2013 and 2014; 

Notes that no further 

16 February 2017 Letter from Minister to Charlie Tawhiao, Iwi Chairs Forum regarding cross 

claims policy.  

16 February 2017 Memorandum of Counsel filed notifying parties of a potential application 

for an urgent inquiry. 

16 February 2017 Email from OTS advising summary of Ngati Rahiri Timutimu redress  

17 February 2017 Email and Letter from TMIC to OTS Director  

17 February 2017 Email from OTS to NTR noting: 

 The need to be upfront that the Minister will not consider the part 
of the letter which states: 

 Noting this is not the nature of discussions in his office and this is 
not the clear view he provided at the meeting; 

 He made it clear that if the TMF remains, he cannot and will not 
exclude the 5th seat as the redress already envisaged for Hauraki 
and he would in effect be removing this undertaking by agreeing to 
this text; 

 What he has agreed to do is work with Hauraki to agree text that 
allows for discussion with Tauranga Moana over the next 2-4 years 
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which might result in the redress being agreed which is different to 
or changes the TMF; 

 During this period of time, the TMF will be parked and with neither 
the Tauranga nor Hauraki claims in respect of the moana being 
settled; 

 But if those discussions fail and we revert to the TMF at the 
conclusion of the discussions, then it will be in its current form, 
unedited; 

 The Minister did also not agree to tie the response on the TMF to 
wider overlapping claims, timeframes with Hauraki.  

23 February 2017  TMF still sits outside TMIC bill – the same version that was signed 
in 2015; 

 The extent of the operation of the fifth seat is still subject to 
resolution; 

 No process set to achieve that, for example, no agreement on area 
of interests.  NTR do not agree to the maps they have seen; 

 The Crown, though the Hauraki collective deed, are including 
Hauraki 5th seat in TMF.  Or, if TMF is not developed, then 
confirming Hauraki right to participate in alternative; 

 Iwi have shifted from reluctantly accepting fifth seat with no 
conditions to no fifth seat; 

 Extent of Hauraki claims being made in Deed of Settlement; 

 Hauraki behaviour, lack of engagement, refusal to accept 
invitations to meet in Tauranga; 

 Pressure of settling removed; 

 Experience of other settled coast groups settled e.g. Ngati Whatua 
and Tainui. 

27 February 2017 Email from OTS advising overlapping claims process for Taonga Tuturu 

and MPI protocols  

28 February 2017 Letter from Minister confirming position on fifth seat and approach to 

Hauraki redress (see 332-334 of Appendix H) 

1 March 2017 NTR Trustees hold a meeting and agree: 
1) To continue to engage with the Crown to seek a final position on 

the withdrawal of Hauraki redress in issue by 2 March 2017 
2) To file an urgent application to the Waitangi Tribunal as soon as it 

is ready and no later than 8 March 2017 
3) That, if no agreement is reached with the Crown on the redress 

sought by the Hauraki Collective in the rohe of Tauranga Moana 
then: 

a. All previous agreements reached with the Hauraki 
Collective including: 

i. 60% of Athenree Forest; 
ii. 15 RFRs in Te Puna/Katikati areas 
iii. 4 properties in Te Puna/Katikati/Otawhiwhi areas 
iv. Kaimai Statutory Acknowledgement 
v. Kauri Point Reserve 

are withdrawn on the basis that it was intended at the time 
that those agreements would be the full redress sought by 
the Hauraki Collective in Tauranga Moana. 

b. Ngai Te Rangi not proceed with the completion of the Ngai 
Te Rangi Settlement Bill until a satisfactory agreement is 
reached on the Hauraki Collective and Individual Hauraki 
Iwi redress within Tauranga Moana including a satisfactory 
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agreement on the removal of the 5th seat in the Tauranga 
Moana Framework 

3 March 2017 TMIC Hui-a-Iwi - outcomes of the hui were: 

 

- Ninety in attendance from NTR, Ngati Ranginui, Ngati Pukenga, with 

representatives from Ngati Hako ki Hauraki, Ngati Pukenga ki Manaia, 

Ngati Tokanui, Ngati Tawhaki; 

- Ngai Te Rangi and Ngati Ranginui are opposing all rights into 

Tauranga Moana that are currently being offered to Hauraki 

Collective; 

- Ngai Te Rangi and Ngati Ranginui agree to continue to press to have 

the fifth seat removed on the TMF; 

- All progress on the Ngai Te Rangi Nga Potiki Settlement Bill has been 

delayed until these matters are resolved.  The Settlement Bill may not 

progress until 12 months time; 

- Delays in the Settlement will reesult in delays to hapu property 

purchases; 

- Any previous redress arrangements with Hauraki will be revisited and 

renegotiated if these mana whenua, mana moana issues are not 

resolved; 

- Ngati Pukenga have signalled they will be having discussions as to 

whether they will sign the Hauraki Deed; 

- A media statement and comms around this kaupapa to be established 

to update all uri of Tauranga Moana. 

90 

3 March 2017 NTR letter of response to Minister on Hauraki redress (see 308-337 of 

Appendix H) 

7 March 2017 OTS wrote to Ngai Te Rangi and confirmed that the Crown considered 
that the redress for Hauraki, save a few outstanding matters, was 
finalised and that the redress in issue would not be removed (see 338-
341 of Appendix H). 

9 March 2017 Ngai Te Rangi responded to the Minister’s letter and advised that: 

- Ngai Te Rangi has resolved not to progress with their own 
settlement until satisfactory agreement with the Crown is reached 
concerning Hauraki cross claims; 

- That the Hauraki Deed is facilitating significant prejudice on Ngai 
Te Rangi mana and rangatiratanga; 

- Ngai Te Rangi have no alternative but to apply to the Waitangi 
Tribunal for an urgent hearing; and 

- The Ngai Te Rangi and Nga Potiki Claims Settlement Bill second 
reading should not take place on 15 March 2017.  

14 March 2017 Letter from Minister to NTR confirming that the second reading of the 
Bill will not take place. 

-  
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APPENDIX I 

Relevant articles regarding overlapping claims in Hauraki and TMIC settlements 

 

Ngai Te Rangi tackles carpet baggers 

http://www.waateanews.com/waateanews/x_story_id/MTU0Nzc=/Ngai%20Te%20Rangi
%20tackles%20carpet%20baggers 

18 January 2017 

Carpetbaggers trying to exploit the treaty settlement process for financial gain. 

That’s how the chief executive of Tauranga Moana iwi Ngai Te Rangi is describing 

Hauraki’s attempt to secure acknowledgement that it has interests in Tauranga Harbour. 

Hauraki’s settlement deed initialled just before Christmas includes an acknowledgement 

the iwi has historic and cultural interests in Tauranga Moana, but any cultural redress will 

need to be negotiated later. 

Paora Stanley says Hauraki is exploiting the Government’s desire to settle all historical 

claims by the end of this year. 

In the process, the Office of Treaty Settlements is ignoring culture and tikanga. 

He told Radio Waatea they’ve tried it in Tamaki Makaurau and got away with it, but Ngai 

Te Rangi is fighting back. 

“They say they have desires within our area - that they have married in to our whanau 

and therefore have interests there, but they have no marae and they cannot prove any 

urupa belong to them. 

“It’s a messy situation created by policy and exploited by a group who think they have 

something to win off us,” Mr Stanley says. 

Ngai Te Rangi met last week with Ngati Whatua Orakei and Waikato Tainui to discuss 

the issue. 

Meanwhile on Friday a group of Te Arawa kaumatua are travelling from Rotorua to 
Whitianga to discuss how the Hauraki settlement needs to acknowledge their iwi’s 
interest in Moeahau Mountain on the Coromandel Peninsula, because leading Te Arawa 
ancestors are buried there. 

 

Tauranga iwi will continue to fight for harbour 

http://www.nzherald.co.nz/bay-of-plenty-
times/news/article.cfm?c_id=1503343&objectid=11781279 

http://www.waateanews.com/waateanews/x_story_id/MTU0Nzc=/Ngai%20Te%20Rangi%20tackles%20carpet%20baggers
http://www.waateanews.com/waateanews/x_story_id/MTU0Nzc=/Ngai%20Te%20Rangi%20tackles%20carpet%20baggers
http://www.nzherald.co.nz/bay-of-plenty-times/news/article.cfm?c_id=1503343&objectid=11781279
http://www.nzherald.co.nz/bay-of-plenty-times/news/article.cfm?c_id=1503343&objectid=11781279


13 January 2017 

A Bay of Plenty iwi is ready to fight for the Tauranga Harbour, after meeting with iwi from 
Waikato and Auckland to discuss overlapping Treaty settlement claims from a Hauraki 
iwi collective. 

Ngai Te Rangi iwi chief executive Paora Stanley met representatives from Ngati Whatua 
Orakei and Ngati Ranginui, after a Deed of Settlement was signed which opened future 
claims which could allow the Hauraki iwi rights to Tauranga Harbour. 

"We all came out of there pretty happy in terms of the conversation and how the 
unification of thinking and how we're going to deal with a lot of these issues around local 
government policy and Hauraki as well," Mr Stanley said. 

Campbell Communications chief executive and director Scott Campbell said the issues 
in Tauranga were "very similar" to what was happening to Auckland-based Ngati Whatua 
Orakei. 

"The iwi say the Crown should not be able to offer land to an iwi if it is within the area of 

primary interests of another iwi, without first getting the agreement of the mana whenua 

[authority over land or territory]," Mr Campbell said. 

"Ngati Whatua Orakei and other iwi agree that the Government's approach to 

overlapping claims is flawed. This is mainly due to the Government proposing to transfer 

land from the heartland of one iwi to another iwi." 

The meeting came after Ngai Te Rangi said other iwi would meet "to defeat this insulting 

behaviour". 

"It's kind of like, driving down the road and picking up a hitchhiker," Mr Stanley said. 

"Then the next day the hitchhiker says they own your car. It kind of feels like that. And 

the Government saying, yeah, the hitchhiker now owns half your car." 

He said if Hauraki were to receive co-governance and integrated management of the 
Tauranga Harbour, it could "open doors you can't close". 

"Once you have ownership and claim to the area then you're entitled to distribution of 
monies, the distribution of seats and power within the community. 

"We would find it a little more constrained to make decisions, to have representations on 
boards, to determine economic development of the region, or the environmental 
management of the region without their approval." 

The Pare Hauraki Collective Redress Deed states that it acknowledges and agrees it 
does not "provide for cultural redress in relation to Tauranga Moana as that is to be 
confirmed or developed in separate negotiations". 

It also does not "prevent the development of cultural redress in relation to Tauranga 
Moana". 

Minister of Treaty Settlements Chris Finlayson could not be contacted for comment 
yesterday but previously told the Bay of Plenty Times the Deed of Settlement would be 
the subject of ongoing negotiations between all iwi over the next 12 months. 



"There has been ongoing discussions between the Tauranga iwi and the Hauraki iwi 
about the nature of the extent of Hauraki's historical interests in Tauranga Moana. They 
took us to the tribunal over it, so there is nothing finalised in so far as the Moana is 
concerned. 

"The nature of the extent of Hauraki representation on any Tauranga Moana body is an 
issue yet to be determined," he said at the time. 

The Hauraki Iwi Collective could not be contacted for comment. 

 

Ngati Whatua piles on Hauraki row 

http://www.waateanews.com/waateanews/x_story_id/MTU0NTc=/Ngati%20Whatua%20
piles%20on%20Hauraki%20row 

11 January 2017 

A hui in Tauranga today has brought together Ngai Te Rangi, Auckland’s Ngati Whatua 

Orakei and Waikato Tainui discuss the Government’s approach to settling overlapping 

claims. 

Ngai Te Rangi has objected to the crown acknowledging Hauraki may have an interest 

in Tauranga Harbour. 

Ngati Whatua spokesperson Ngarimu Blair says that’s similar to issues in Tamaki 

Makaurau where Orakei is challenging land transfers in central Auckland to Ngati Paoa 

and the Hauraki-based Matutuahu collective. 

"We fully support Ngai Te Rangi and will work with them to ensure their mana is upheld. 

It’s deeply concerning that the Government is taking the same flawed approach in 

Tauranga as it is in Tamaki Makaurau. 

"The way Treaty claims are currently being settled is pitting iwi against iwi and at times, 

hapu against their own iwi, and that is clearly wrong. 

"Unfortunately, we are also seeing some iwi taking advantage of the Crown’s approach 

and overreaching into areas where their interests are not strong,” Mr Blair says. 

The Pare Hauraki Collective Redress Deed initialled on December 22 says the crown 

recognises the iwi of Hauraki have interests in Tauranga Moana which are of great 

spiritual, cultural, customary, ancestral and historical significance to them. 

It says any cultural redress in relation to that particular claim is to be confirmed or 

developed in separate negotiations. 

Hauraki wants some say in the co-governance and integrated management of the 

catchment, harbour and coastal marine areas of Tauranga Moana. 

http://www.waateanews.com/waateanews/x_story_id/MTU0NTc=/Ngati%20Whatua%20piles%20on%20Hauraki%20row
http://www.waateanews.com/waateanews/x_story_id/MTU0NTc=/Ngati%20Whatua%20piles%20on%20Hauraki%20row


The deed says the crown acknowledges Hauraki will have a seat at the table when any 

arrangements for Tauranga Moana are negotiated. 

 

Tauranga iwi fighting Hauraki incursion 

http://www.waateanews.com/waateanews/x_story_id/MTU0Mjg=/Tauranga-iwi-fighting-
Hauraki-incursion 

29 December 2016 

Tauranga iwi fighting Hauraki incursion 

Tauranga Moana iwi are gearing up to fight any settlement that gives iwi from Hauraki 

rights to their harbour. 

Ngai Te Rangi kaumatua, Hauata Palmer says a deed with a Hauraki collective was 

initialed in secret this week, breaking with the usual process where settlements are 

announced publicly. 

He accused treaty Negotiations Minister Christopher Finlayson of pushing through the 

arrangement based on invented histories. 

Hauraki claim its rohe starts at the tip of Matakana island, and it wants the crown to 

recognise the historical connections some of its iwi have with the northern part of the 

harbour. 

The wrangle has slowed down the settlement of the wider Hauraki claims. 

Mr Palmer says the current approach to overlapping claims is a fundamental breach of 

tikanga. 

Ngai Te Rangi chief executive Paora Stanley says the Crown has made it clear it 

considers the trampling of the iwi’s tikanga to be acceptable. 

 “That is an aggressive stance by the Minister and we will meet it with aggression, 

perseverance, and collective action. The next two years will be remembered as a time 

when the landscape of Treaty settlements changed. A lot of what Minister Finlayson has 

put in place will be rolled back,” Mr Stanley says. 

 

Overlapping claims unsettles Tauranga Moana iwi 

http://www.maoritelevision.com/news/regional/overlapping-claims-unsettles-tauranga-
moana-iwi 

28 December 2016 

http://www.waateanews.com/waateanews/x_story_id/MTU0Mjg=/Tauranga-iwi-fighting-Hauraki-incursion
http://www.waateanews.com/waateanews/x_story_id/MTU0Mjg=/Tauranga-iwi-fighting-Hauraki-incursion
http://www.maoritelevision.com/news/regional/overlapping-claims-unsettles-tauranga-moana-iwi
http://www.maoritelevision.com/news/regional/overlapping-claims-unsettles-tauranga-moana-iwi


The Bay of Plenty tribe of Ngāi Te Rangi says the Government's approach to 
overlapping claims is a breach of Māori customary rights.  

The allegation follows the initialling of a deed of settlement agreement giving 12 Hauraki 
tribes rights to Tauranga Harbour which Ngāi Te Rangi wasn't consulted about. 
 
Ngāi Te Rangi kaumātua Hauata Palmer says the three tribes of Tauranga Moana have 
stated that the management of the harbour sits with them and the Govt.  

"We object to Hauraki having any part of this," he said. "The Govt has reached a 
settlement with Hauraki but hasn’t sought any agreement from us."  
  
Mr Palmer claims the agreement falls under the Govt’s current approach to overlapping 
claims which disregards Māori customary rights. 

But the Treaty Negotiations Minister says nothing is finalised in so far as the moana is 
concerned and it will be the subject of ongoing negotiations between all iwi over the next 
12 months. 

Meanwhile, Ngāi Te Rangi is supporting Ngāti Whātua ki Ōrakei and its High Court 
action against the Crown that tikanga is part of common law and must be considered by 
the Govt during settlement negotiations. 

 

Ngai Te Rangi iwi to fight settlement plan for Tauranga Harbour 

http://www.nzherald.co.nz/bay-of-plenty-
times/news/article.cfm?c_id=1503343&objectid=11773555 

27 December 2016 

Ngai Te Rangi plans to fight a Deed of Settlement agreement which it says will allow 
Hauraki iwi rights to Tauranga Harbour. 

In a statement issued yesterday the iwi described the Government initialling a Deed of 
Settlement with a Hauraki iwi collective this week as "a secret deal" and a "step too far" 
for Tauranga iwi and hapu, who would be disadvantaged by it. 

However, Minister of Treaty Settlements Chris Finlayson last night responded that there 
was no secret deal. 

"We've just initialled the Deed Settlement with the Hauraki Collective. There has been 
ongoing discussions between the Tauranga Iwi and the Hauraki Iwi about the nature of 
the extent of Hauraki's historical interests in Tauranga Moana. They took us to the 
tribunal over it, so there is nothing finalised in so far as the Moana is concerned. 

"It will be the subject of ongoing negotiations between all iwi over the next 12 months. 

"I can't understand the need for Ngai Te Rangi and the others to respond in this sort of 
volcanic way, there is plenty of time for discussion." 

The nature of the extent of Hauraki representation on any Tauranga Moana body was an 
issue yet to be determined, he said. 

http://www.nzherald.co.nz/bay-of-plenty-times/news/article.cfm?c_id=1503343&objectid=11773555
http://www.nzherald.co.nz/bay-of-plenty-times/news/article.cfm?c_id=1503343&objectid=11773555


Ngai Te Rangi iwi kaumatua, Hauata Palmer, said the deal had enraged and galvanised 
opposition making the coming year about co-ordinating resources to fight the 
Government. Ngai Te Rangi had received immediate contact and support from other iwi 
who find themselves in a similar position of having to fight to roll back this deal and 
ensure their tikanga is protected. 

"We are putting Bill English on notice. This is no way for the Crown to be engaging with 
iwi. 

Auckland, Waikato, through the Bay of Plenty and beyond, iwi and hapu were meeting, 
organising and preparing to "defeat this insulting behaviour," Mr Palmer said, adding the 
current approach to overlapping claims is a fundamental breach of tikanga. 

Ngai Te Rangi iwi chief executive Paora Stanley said the Crown has made it abundantly 
clear that it considers the trampling of Ngai Te Rangi tikanga to be acceptable. 

"That is an aggressive stance by the Minister and we will meet it with aggression, 
perseverance, and collective action. The next two years will be remembered as a time 
when the landscape of Treaty settlements changed." 

Ngai Te Rangi is also supporting Ngati Whatua Orakei and its High Court action against 
the Crown, where the Auckland-based hapu is arguing tikanga is part of common law 
and must be considered during Settlement negotiations. 
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APPENDIX J 
 

References to ‘Hauraki’ in Te Raupatu o Tauranga Moana (Wai 215, August 2004) 
 

Page/s Passage 

16-17 Details of the Hauraki claims (Wai 100, Wai 454, Wai 650, Wai 812, Wai 365, 
Wai 714, wai 778) are provided. 

28 The first waka to visit was Tainui, whose inhabitants did not settle there but 
made their final landfall at Kawhia. However, Tainui people were later to 
settle in neighbouring districts and were to play an important role in Tauranga 
history. These neighbouring Tainui people were tribes of the Marutuahu 
confederation in Hauraki to the north, and Ngati Haua and Ngati Raukawa 
west of the Kaimai Range 

31 By the late 1820s, Ngati Maru of Hauraki were armed with muskets, and in 
1828 they launched an attack on Tauranga and destroyed Otamataha Pa at 
Te Papa. Almost the entire population of the pa was either killed or enslaved, 
and missionaries who visited shortly after the battle encountered an appalling 
scene of devastation. 

31 The two sides clashed at Taumatawiwi in 1830, and although losses were 
great on both sides, Ngati Maru accepted a peace offer from Te Waharoa 
which required them to return to Hauraki. 

40 As we noted in chapter1, the confederation is made up of four Hauraki iwi. 
They have claimed as a group, so we are not required to distinguish between 
the interests of its constituent tribes. The confederation’s claims concern the 
Te Puna–Katikati purchase – it asserts that it has exclusive ‘mana whenua’ in 
the Katikati block and shared interests to Ongare and Uretara in the northern 
part of the Te Puna block, and that it has wahi tapu ‘located deep into the Te 
Puna Block’.  We accept that the confederation had interests in the Katikati 
block and the northern part of the Te Puna block, but we do not believe that 
its interests excluded other hapu from also having customary rights within any 
part of those blocks. We consider that the area was a contested zone, an 
area where the rights of the confederation overlapped with those of Ngai Te 
Rangi. 

59 While Shortland and Clarke were in the Tauranga Moana district, they 
proposed that the Crown should purchase the disputed area at Katikati in 
order to create a buffer zone between Ngati Tamatera and Ngai Te Rangi. 
Although this proposal gained the support of both Taraia and some of the 
Christian chiefs at Tauranga, other leading Tauranga chiefs, including Hori 
Tupaea, at first refused to sell any land.  In the meantime, the Tauranga 
chiefs agreed to leave the disputed area between Hauraki and Tauranga 
unoccupied. 

59 Indeed, the immediate outcome was a fragile – although lasting – peace 
between Hauraki and Tauranga Maori 

138 According to this account, the Maori present said that they wanted to be 
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settled in the vicinity of the troops, at Te Papa and Otumoetai, as protection 
against Taraia’s Hauraki people, though Matakana Island was also mentioned 
as a possible site. 

151 We discuss the details of the Katikati purchase in chapter 7 but note here that 
the Crown’s attempt to purchase Katikati and the adjoining Te Puna block 
from ‘Ngaiterangi’ was disputed, particularly by the Hauraki tribes. 

151-152 Clarke and Mackay conducted an arbitration between the two sides in 
December 1864, and as a result the Hauraki tribes (and others) received 
compensatory payments for their claims.  

177-178 A number of factors contributed to the delay. First, the Government had to 
deal with the claims of several non Ngai Te Rangi groups, including the 
powerful Marutuahu federation of Hauraki, which had a long-standing claim to 
the western part of Te Puna–Katikati, and several Ngati Ranginui hapu, such 
as Pirirakau. 

178 The Daily Southern Cross reported that Tauranga Maori aboard the Sandfly 
were pleased to hear that a military settlement would be made at Te Puna 
because this would provide protection for them from their old enemies – 
Taraia and other Hauraki Maori. 

183 Eighteen months later, when Mackay and Clarke met with Hauraki and 
Tauranga Maori to settle claims to the Te Puna–Katikati blocks, Te 
Moananui’s claim had still not been surveyed. 

189-190 7.5.2 Hauraki payments  

After the Tauranga meeting, Mackay returned to Auckland, whereupon 
Whitaker instructed him to proceed to Thames and pay Hauraki Maori for 
their claims to Te Puna–Katikati, according to the arrangements agreed at 
Tauranga.  This, he did, paying the Hauraki claimants a total of £2160 over 
the next two months as follows: 

- A payment of £100 was made to the Ngati Hura hapu of Ngati Paoa on 
10 August for their claims over Katikati and Te Aroha.  A deed of 
conveyance was signed by five members of Ngati Hura, surrendering 
their rights to both Katikati and Te Puna.  

- A payment of £500 was made to the Ngati Pukenga of Manaia on 14 
August for claims between Katikati and Waimapu and inland to the 
mountains.  Of this, £150 was paid for their interests in the Te Puna–
Katikati blocks and £350 for interests in the confiscated block.  In the 
deed signed by 18 members of Tawera, two 50-acre sections and two 
town allotments at Te Papa were ‘reconveyed’ to Ngati Pukenga chiefs 
Paroto Tawhiorangi, Ruka Huritaupoki, and Te Riritahi.  The fate of these 
sections is discussed in chapters 10 and 11.  The deed conveyed Ngati 
Pukenga’s claims to ‘the Katikati, Puna, Wairoa and Waimapu blocks’ to 
the Crown.   

- A payment of £1145 was made to Ngati Tamatera and Ngati Maru on 3 
September for claims over Katikati, Aroha-atua, and land ‘between the 
Katikati piece and Te Puna’.  Five ‘burial ground reserves’, totalling 75 
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acres, were also recorded as being set aside for them in the deed of 
conveyance, which was signed by Te Moananui, Taraia, and 24 others.  

- A payment of £25 was made to two claimants from Ngati Whanaunga.  
This was later increased to £35, and the two claimants signed the same 
deed as Ngati Tamatera and Ngati Maru had.  The nature of the claim 
was not recorded by Mackay in his report, and the date of the payment is 
also unknown. 

- A separate payment of £380 was made to Te Moananui for some 
unspecified ‘other claims’. As we noted above, this had been paid by 
Whitaker before Mackay and Clarke’s meeting to settle claims. 

193 In the joint submission, counsel added that it was ‘inconceivable’ that the 
Government officials did not know of such claims, in particular the claims of 
the Hauraki people to the Katikati block. It was in response to these claims 
that Fox wrote his much quoted memorandum to Grey. 

194 A submission from counsel for the Hauraki and Marutuahu claimants briefly 
discussed Hauraki claims to the western part of the district before listing 
alleged breaches by the Crown of the principles of the Treaty. These alleged 
breaches centred on the Crown’s failure to inquire adequately into or to 
recognise Marutuahu interests in Te Puna–Katikati. 

196 The notion that Ngai Te Rangi feared an attack from Hauraki Maori, 
especially Taraia, and that this was a factor in the agreement to sell Te 
Puna–Katikati was alluded to in Battersby’s evidence but not argued by 
Crown counsel in closing submissions.  As noted above, this alleged fear was 
reported by newspaper correspondents in the aftermath of the pacification hui 
but did not seem to be a factor in the subsequent negotiations for the Crown’s 
purchase of Te Puna–Katikati. In our view, any fear of attack from Taraia or 
any Hauraki Maori was unlikely to have had a significant effect on the 
negotiations over Te Puna–Katikati, which were carried out with loyalist Ngai 
Te Rangi, who had little reason to fear other Maori. Although there may have 
been a fear latent among Ngai Te Rangi that their ancient feud with Hauraki 
might be revived, we need to remember that Taraia had been in the vicinity of 
Te Ranga, apparently to help in its defence, though he had failed to join the 
battle. 

196 In our view, any fear of attack from Taraia or any Hauraki Maori was unlikely 
to have had a significant effect on the negotiations over Te Puna–Katikati, 
which were carried out with loyalist Ngai Te Rangi, who had little reason to 
fear other Maori. Although there may have been a fear latent among Ngai Te 
Rangi that their ancient feud with Hauraki might be revived, we need to 
remember that Taraia had been in the vicinity of Te Ranga, apparently to help 
in its defence, though he had failed to join the battle. 

199-200 Accordingly, we think that the £2160 that the Hauraki tribes received for their 
interests was fair in proportion to the £7700 that Ngai Te Rangi received for 
their much more extensive interests.  But, when we consider the reserves 
awarded alongside the monetary payments, it becomes evident that Ngai Te 
Rangi, who received virtually all of the 8000 acres of reserves in Te Puna–
Katikati, were more generously treated than Hauraki. The only promised 
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awards of reserves to the Hauraki iwi were 75 acres of wahi tapu, which the 
claimants allege were never actually set aside by the Government.71 This 
disparity between the relatively large reserves awarded to the Ngai Te Rangi 
chiefs and the virtually non-existent reserves awarded to Marutuahu and the 
Ngati Ranginui hapu is clear evidence of a failure to treat Maori equally 
according to their customary rights in Te Puna–Katikati. 

234 James Mackay, the civil commissioner for Hauraki, also believed that much of 
the opposition to surveying in this period was due to the activities of 
speculators, who had told Maori that the Government was not paying them 
enough for their land. 

255 The situation was inflamed, however, by ‘the intervention of outsiders, namely 
a section of Ngati Porou from the Hauraki district, who altered the position of 
protest into one of open threats against the lives and property of the surveyor. 

275 The actual awarding of the land was carried out mainly in 1866 under the 
direction of James Mackay, the civil commissioner for Hauraki, whose district 
included the Te Puna–Katikati blocks. 

276 However, she was not able to locate the other places or find any record that 
the reserves promised in the deed were either surveyed or granted to Hauraki 
Maori. 

280 Finally, we note the submission of counsel for the Hauraki and Marutuahu 
claimants. While acknowledging that a total of £2160 was received for his 
clients’ interests in the Te Puna–Katikati blocks, in addition to ‘several town 
sections’ and one urupa, counsel pointed out that the promise of 75 acres of 
wahi tapu and other reserves did not appear to have been fulfilled.  He further 
noted that claimant researcher Tony Walzl had been unable to find any 
documentary record of the grant of the wahi tapu. Then, in submissions in 
reply to the Crown, counsel took the Crown to task for its argument that the 
Tribunal could not make a finding on the wahi tapu reserves promised in the 
Hauraki deed because of a lack of evidence on their fate. 

281 Counsel submitted that by 1873 the Government had issued grants for the 
majority of the reserves, and they further submitted that, because no 
evidence existed that the 75 acres of wahi tapu reserves promised to Hauraki 
iwi were not set aside, the Tribunal could not come to any conclusion 
regarding Crown wrongdoing in the matter. 

281 As we noted above, the Crown’s closing submissions in relation to the 
allocation of reserves in the confiscated and Te Puna–Katikati blocks were 
largely confined to the question of whether the Government fulfilled its 
obligations, as recorded in the various deeds, to set aside reserves within the 
two areas. We agree with the Crown that it did, with the exception of the 
Hauraki wahi tapu reserves, which we discuss at section 10.8. 

281 Mackay and Clarke never planned the reservation of a set amount of land for 
the use of Tauranga and Hauraki hapu. However, they did demonstrate 
considerable knowledge of the tribal landscape, both in Te Puna–Katikati and 
in the confiscated block. 
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290 With Ngai Tukairangi, they had formerly occupied Otamataha on the Te Papa 
Peninsula, but after the Hauraki attack in 1828 they evacuated that site and 
established a new kainga at Matapihi. 

298 10.8.1 Hauraki wahi tapu reserves  

The purchase deed signed by Ngati Maru and Ngati Tamatera for their 
interests in the Te Puna–Katikati blocks provided for several wahi tapu 
reserves, and these were the subject of argument between their counsel and 
the Crown (see sec 10.4). 

355 By the 1870s, gum digging was widespread across the western Bay of Plenty, 
and in the 1880s a large proportion of Tauranga’s Maori population worked 
the Hauraki gum fields. 

391 For instance, the Marutuahu (Hauraki) tribes were excluded on the ground 
that their claims were extinguished by the Crown’s 1866 payments for rights 
in the Te Puna–Katikati blocks. 

407 We therefore recommend that the claims of Marutuahu iwi within the 
Tauranga inquiry district which have been upheld in this report (see chs 7,10) 
be included in negotiations that may arise from the Tribunal’s Hauraki inquiry. 

408 Ngati Pukenga’s claims are also being considered in the Hauraki and 
Tauranga inquiries, though they are quite separate. It is possible that the 
Tauranga claims of Ngati Pukenga will not need to be remedied separately. 
Given their historical ties to Ngai Te Rangi, it may be appropriate for Ngati 
Pukenga to be grouped with that iwi in negotiations to settle their Tauranga 
claims. 

409 What evidence we have heard suggests that Tauranga and Hauraki Maori 
shared customary interests in the area to roughly the same extent (see ch 2) 
and that the Treaty breaches arising from the Crown acquisition of the area 
affected the two groups in a similar measure (see ch 7). 

 

 
 

References to ‘Hauraki’ in Tauranga Moana 1886-2006 Tribunal report (Wai 215, 
August 2010) 

 

Page/s Passage 

15 Finally, claims from Hauraki iwi, in the west of the inquiry district, were also 
heard at each stage 

17 In hearing week 3, between 9 and 13 October at the Armitage Hotel, 
Tauranga, we heard from those groups that have interests within the 
Tauranga Moana inquiry district but who also have substantial interests in 
areas bordering the inquiry district. These groups were Waitaha, Ngāti 
Mahana and Ngāti Motai, Ngāti Hinerangi, Ngāti Ruahine, Marutūahu, and 
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Hauraki. 

27 The five main tribal groupings from the stage 1 inquiry (Ngāti Ranginui, Ngāi 
Te Rangi, Ngāti Pūkenga, Waitaha, and Hauraki iwi) also participated in the 
stage 2 inquiry, along with three additional claimant groups: Ngāti Mahana 
and Ngāti Motai, of Ngāti Raukawa, and Ngāti Hinerangi. 

131-132 Further, as the Hauraki Report has pointed out, since Māori can pursue 
succession through the lines of both parents, any given individual might have 
land interests in a number of widely scattered locations and, for any given 
block, ‘non-resident heirs soon came to outnumber resident heirs’.449 Also 
as noted by the Hauraki Report, however, the problem would seem to lie not 
in the rules of succession per se but rather in the permanent and 
individualised nature of the title.  Customary tenure had been much more 
flexible, with bundles of rights generally being allocated to particular groups or 
individuals on a needs basis, sometimes involving the same area of land, and 
then being redistributed as the situation demanded. 

135-136 In the Hauraki inquiry, the Crown conceded that the: 

rapid Crown purchasing of Hauraki Maori land in the latter part of the 
19th century … contributed to the overall landlessness of Hauraki 
Maori and this failure to ensure retention of sufficient land holding by 
Hauraki Maori constituted a breach of the principles of the Treaty of 
Waitangi . . . 

137 However, our general view is in line with those of other Tribunal inquiries on 
the same matter, including the Hauraki report, and with Tribunal Rangahaua 
Whānui reports by Hutton, Bennion, and Ward, cited in the Hauraki report: we 
believe that the provisions of the legislation were operated in Tauranga in a 
perfunctory manner. 

138 This submission from the Crown was at variance with the acceptance by the 
Crown in the Hauraki inquiry that:  

from 1909 the issue of ensuring sufficient land for the maintenance of 
current and future Maori needs was known to the Crown. There 
appears to be a serious case for the Crown to answer with respect to 
claims made under this head. 

144 Both the Hauraki and central North Island Tribunals have found that, rather 
than imposing its own solutions, the Crown should have been guided by the 
Treaty principle of partnership.  We concur. The relationship between the 
Crown and Tauranga Māori cannot be said to be one of partnership when one 
partner was frequently deciding for the other what it should do with its own 
land. 

149 Instead, as the Hauraki Tribunal has observed, the Crown’s land laws 
‘constantly tended towards the alienation of Maori land … rather than to the 
retention and development of land by the owners. 

223 The Hauraki Tribunal considered whether similar State intervention in that 
region might be ‘so maladroit that it amounts to a failure of the duty of active 
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protection’ but did not, in the end, make any finding of Treaty breach. 

282 As the Hauraki Report stated:  

The Crown at times in the past had adopted a cavalier attitude to the 
taking of Maori land, and took advantage of the inherent problems 
associated with the administration of multiply owned Maori land, a 
system devised over time by the Crown itself. 

We agree with the Hauraki Report that the onus was on the Crown to 
overcome the difficulties of the system; the ‘weight and resources of the 
Crown, as compared to the limited capacities of private citizens must be 
taken into account’.  The Crown’s failure in the past to make ‘every 
reasonable effort made to redress the imbalance’ and ensure that Māori 
received ‘fair and equal treatment with their fellow non-Maori citizens’ was 
therefore a breach of the article 3 rights of Māori and the Treaty principle of 
equity. 

391 It is not clear to what extent the Tauranga situation is typical of the rest of 
New Zealand, although we assume that similar conditions prevailed in the 
Hauraki inquiry district, at least, since that Tribunal found that the Crown’s 
rating regime should have ‘taken into account the considerable, often 
uncompensated, contribution of land for public works and national and local 
infrastructure made by Maori, both willingly and compulsorily’. 

395 In the Hauraki inquiry, the Tribunal found that in addition to forced sales, 
‘much Maori land was sold for rates anyway, because there was no 
development option for the owners to cover the rates otherwise’. 

418 Since the local government reforms, they are covered by the Hauraki District 
Council and the Matamata-Piako District Council. The evidence presented to 
us did not refer to either of these councils, and nor were they represented at 
hearing. 

443 The Hauraki Māori Trust Board and the Federation of Māori Authorities both 
addressed the latter theme. The federation’s view was that ‘[a] Central 
Government overarching Treaty framework should be developed and 
implemented by Local Government to encompass the Treaty relationship, 
taking into consideration the Māori view of land as more than a commodity’. 

615 The Hauraki, Mohaka ki Ahuriri, and Te Tau Ihu o te Waka a Maui reports 
considered a different and broader question: whether the Crown had 
recognised and acted on evidence of the need for environmental controls 
early enough. 

615 The Hauraki Tribunal emphasised that the Crown had breached the Treaty by 
not paying attention to ‘Maori concerns, expressed consistently in petitions 
and at parliamentary inquiries over the many instances of damage to their 
lands and resources’. 

630 As the Hauraki Māori Trust Board submitted, taonga tuturu:  

hold a special meaning, have a history, whakapapa or connectedness, 
not only to those past but also to the people of the present. Today we 



8 
 

impart them with meaning, significance, and importance, hoping those 
qualities will endure into the future. 

630 As the Hauraki Report found, Māori also retained rights to rangatiratanga 
over their taonga under article 3 of the Treaty, since ‘[a] basic tenet of 
citizenship is the right to protect property and chattels, including items of 
great personal or cultural significance.’ 

649 Archaeologist Louise Furey, speaking on behalf of the Hauraki Māori Trust 
Board, told us about the archaeological importance of both the pā site and 
artefacts recovered from the swamp.  Taonga recovered during site 
investigations in the 1960s, and now in the custody of the Waikato Museum, 
include an ‘unparalleled’ collection of wooden items such as combs, figures, 
utensils, and musical instruments. 

672 As the Hauraki Report put it:  

We are asked to consider how the intertwining worlds of people and 
their cultural and spiritual environment can be effectively translated 
into legislation, and how, if ownership of the land has been lost, links 
with the past and future can be preserved and acknowledged. 

673 The Hauraki Report, for example, found that Crown legislative protection was 
‘not adequate for much of the nineteenth and twentieth centuries’.  The 
Hauraki Report also found that Māori should have always retained Treaty 
rights to have their relationship with significant sites treated with respect, 
regardless of the ownership of land, and that the Crown’s obligations to 
secure this right are strengthened where extensive land loss has occurred. 

673 We therefore concur with the findings of the Hauraki Tribunal. The Crown’s 
legislative framework did not adequately allow Tauranga Māori to exercise 
authority and control over the taonga of their cultural heritage. 

684 Like the Hauraki Tribunal, we are satisfied that in the first instance Crown 
ownership of taonga is suitable, provided mechanisms for identifying the true 
owners, and transferring ownership and possession to them are effective and 
efficient. 

684 The 2006 Hauraki Report accepted that, together, the Resource Management 
and Historic Places Act now provide ‘avenues for full protection of sites, as 
long as the processes set out by legislation are well publicised and 
adequately funded’. 

685 In the words of the Hauraki Tribunal, ‘legislative protections require the 
participation of Maori to be truly effective, and we think this is appropriate in a 
Treaty relationship where both sides have duties and privileges’. The Hauraki 
Tribunal stressed that it is critical that ‘Maori determine which specific sites 
they wish to be identified as wahi tapu, and which require full protection, and 
then make full use of available legislative provisions.’  They noted that the 
nature of ownership of the land determined how specific Māori would need to 
be in identifying sites of significance. 

798 The Hauraki Tribunal, for example, declared: ‘We reject the suggestion that 
there is no connection between the wholesale acquisition of Maori land and 
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the economic marginalisation of Hauraki Maori’. 

831-832 We have little information on the 15 respondents who did reply to the 
February letter, in terms of any who may have had interests in the Tauranga 
area. We know that the Hauraki Māori Trust Board responded, indicating its 
opposition to any proposal to take lands out of the landbank, but Ms Baggott 
was unable to say whether there was anyone else. 
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APPENDIX K 

References to ‘rangatiratanga’ and ‘kaitiakitanga’ in Tauranga Moana reports 

 

Tauranga Moana 1886-2006, 2010 

Page/s Passage 

Letter of 
transmittal 

Where their environment and cultural heritage are concerned, Tauranga 
Māori have had to fight hard to maintain even a faint shadow of the tino 
rangatiratanga and kaitiakitanga they exercised at the time of the signing of 
the Treaty.  

18 Like other Tribunals before us, we see kawanatanga as meaning the right to 
exercise governance and to make laws for the whole of New Zealand, and 
we see tino rangatiratanga as equating with mana motuhake or aboriginal 
autonomy.  Tino rangatiratanga and kawanatanga, and their interplay, are at 
the heart of the relationship between the Crown and Māori. The Ōrākei 
Tribunal’s view, widely endorsed by other panels, was that the sovereignty 
ceded to the Crown in article 1 of the Treaty must be qualified by the 
recognition of tino rangatiratanga in article 2.  The Taranaki Report expands 
on the duties and responsibilities of each party and aptly describes the 
relationship as ‘symbiotic’.  Each party depends on, and must 
accommodate, the other.  In that spirit, we echo the call of the Taranaki and 
central North Island Tribunals for the Crown to recognise that ‘conciliation 
requires empowerment, not suppression’.  Our examination of issues in 
stage 2 is underpinned by a belief that the Crown, in exercising its 
sovereign authority, has a duty to respect te tino rangatiratanga of Tauranga 
Māori and to foster their empowerment and autonomy.  In our view, strong, 
confident iwi and hapū are in a better position to contribute to the wellbeing 
of the nation as a whole. 

19 Reciprocity is implicit in the Treaty.  The Crown’s sovereignty was 
recognised by Māori in exchange for the Crown’s recognition of their tino 
rangatiratanga as stated in article 2. 

22 In the Ngawha Geothermal Report (1993), the Tribunal went into some 
detail on the implications for the Crown of its duty of active protection of 
Māori resource-use.  It identified several important elements of the duty, 
including: 
- That Māori are not unnecessarily inhibited by legislative or 

administrative constraint from using their resources according to their 
cultural preferences. 

- That Māori are protected from the actions of others which impinge upon 
their rangatiratanga by adversely affecting the continued use or 
enjoyment of their resources whether in spiritual or physical terms. 

- That the degree of protection to be given to Māori resources will depend 
upon the nature and value of the resource.  In the case of a very highly 
valued rare and irreplaceable taonga of great physical and spiritual 
importance to Māori, the Crown is under an obligation to ensure its 
protection (save in very exceptional circumstances), for so long as 
Māori wish it to be protected. 

- That the Crown cannot avoid its Treaty duty of active protection by 
delegation to local authorities or other bodies (whether under legislative 
provisions or otherwise) of responsibility for the control of natural 
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resources in terms which do not require such authorities or bodies to 
afford the same degree of protection as is required by the Treaty to be 
afforded by the Crown. If the Crown chooses to so delegate it must do 
so in terms which ensure that its Treaty duty of protection is fulfilled. 

 
We agree with these views on the nature and extent of the Crown’s duty of 
active protection.  We consider that duty to be especially important in 
Tauranga Moana in the period after 1886, given the reduced land and 
resource base of tangata whenua following the Crown’s confiscation and 
limited ‘return’ of lands. 

22-23 As previous Tribunals have found, the Crown has a particular duty to 
respect and actively protect Māori autonomy, which they are entitled to as 
the natural expression of their tino rangatiratanga.  We follow the Tūranga 
Tribunal’s understanding of Māori autonomy as ‘the ability of tribal 
communities to govern themselves as they had for centuries, to determine 
their own internal political, economic, and social rights and objectives, and 
to act collectively in accordance with those objectives’.  In our view, the 
essence of autonomy is the capacity of Māori hapū and iwi to exercise 
authority over their own affairs.  A natural outcome of the overarching 
principles of reciprocity and partnership that characterise the Treaty 
exchange is for the Crown to recognise and protect Māori autonomy and 
authority over their own affairs, within the minimum parameters necessary 
for the proper operation of the State. 

26 Chapter 7 addresses environmental and resource management issues such 
as pollution; access to mahinga kai; and provision for rangatiratanga and 
kaitiakitanga.   

145 From 1886 to the end of the nineteenth century, in particular, when the bulk 
of the alienation took place, the Crown breached the principle of active 
protection in that, with one or two exceptions, it was expressly driven by 
opening up land for settlement, rather than protecting the interests of Māori 
and enabling them to exercise tino rangatiratanga over their lands and 
resources. 

146 Then, in 1913, the Native Land Amendment Act replaced Māori 
representation on the Māori land boards by a Native Land Court judge and 
registrar. It is difficult to see how this Crown policy provided for 
rangatiratanga or gave effect to the principle of partnership. 

147 In the Tauranga Moana stage 2 inquiry, the Crown has argued that its 
approach has been to not unfairly constrain individual Māori who wished to 
deal in their lands as they saw fit.  Implicit in this laissez-faire argument is 
that if Māori were free to do what they wanted with their lands, this could be 
seen as an assertion of tino rangatiratanga.  We reject this argument. 

148 As a result of the Crown’s actions in individualising tenure, Tauranga iwi 
and hapū were no longer able to exercise collective tino rangatiratanga over 
their remaining land, and we find this to be in breach of article 2 of the 
Treaty. 

  

492 Two points to highlight from these observations are, first, the definition of 
taonga as something of value that also carries a spiritual dimension, and, 
secondly, that rangatiratanga over taonga carries the accompanying 
responsibility of guardianship or kaitiakitanga. 
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504-505 The significance of any one taonga, considered as a component of the 
ancestral landscape, can only be understood within the context of the whole 
which gives it its meaning.  The rights of rangatiratanga, and the 
responsibilities of kaitiakitanga, were directed towards maintaining the 
integrity of the ancestral landscape, and with it the tribal identity of the 
people. 

505 A strong spiritual link undoubtedly existed between each hapū and the lands 
and seas over which they held the rights of rangatiratanga and the 
responsibilities of kaitiakitanga.  The exercise of their kaitiakitanga, and 
communal participation in gathering resources from these taonga, was key 
to maintaining the tribal identity of the people.  It reinforced the bonds 
between the people, and between them and their tūpuna. 

506 There is an inevitable tension between the two versions of article 2, since 
each expresses concepts deeply embedded in different cultures.  In 
particular, the implications of the term ‘te tino rangatiratanga’ have been 
much debated.  On the basis of the claimants’ evidence, and building on 
previous Tribunal findings, we consider that the term means that Māori were 
guaranteed full authority and control over their property and taonga.  In 
particular, we follow the Muriwhenua Fishing Report and the Ngai Tahu Sea 
Fisheries Report, each of which referred to three main elements of the 
Treaty guarantee of tino rangatiratanga over taonga: authority or control that 
is exercised in recognition of the spiritual source of the taonga, and extends 
over both property, and over the people within the kinship group. 

506 Tino rangatiratanga must not be confused with modern ownership. Thus, 
individual Māori may now own (in the modern sense) lands over which their 
hapū retains rangatiratanga.  However, as Tribunal historian Ben White has 
noted, one of the key issues of the colonial encounter in New Zealand is 
‘[the] way Maori were forced to reconceptualise their rights and customary 
law in order that they be cognisable under English common law’.  As 
we found in chapter 2 (see sec 2.11.4), the English word ‘ownership’, unlike 
‘rangatiratanga’, does not convey the interlinked responsibilities of chiefs 
and their communities in regard to allocating use rights over land and 
resources. 

507 The exercise of tino rangatiratanga over taonga within modern New 
Zealand’s legal framework now requires either ownership or, where this is 
not possible, significant management rights recognised and provided for in 
statute.  Such management rights provide another means by which to 
recognise tino rangatiratanga, and allow the expression of kaitiakitanga. 

509 On the basis of such evidence, we have no difficulty in accepting that 
Tauranga Māori possessed areas of the foreshore and seabed of their 
moana at 1840 in precisely the same sense in which they possessed the 
surrounding land – that is, as a complex system of overlapping and 
interlocking rights and obligations. 

517 The rangatiratanga over rivers lay with the hapū, just as it did with land. It 
was hapū who exercised collective authority over their river, who as kaitiaki 
guarded the river’s mauri, husbanded its resources, and were in turn 
nurtured by the river.  Different whānau and individuals had use rights to 
resources, such as a particular fishery, only by virtue of their membership 
of the hapū.  The essence of past findings, then, is that Māori hapū 
collectively held customary title over waterways just as they did over land. 

520 The Crown has conceded, albeit obliquely, that Māori interests were not 
explicitly provided for in general planning legislation until recently, and that 
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Māori had no input into decisions regarding the taonga of the natural 
environment other than as ordinary members of the public.  This is not the 
partnership envisaged by the Treaty, and it in no way provided for Māori 
rangatiratanga or kaitiakitanga in environmental management. 

574 We have seen how Tauranga Māori have been dispossessed of their 
harbour, waterways, foreshores, and much of their lands. As this has 
happened, their ability to exercise tino rangatiratanga and kaitiakitanga in 
their ancestral landscapes has been limited to inclusion in the development 
of planning and resource management regimes. 

588 For several reasons, the Act’s provisions that enable Māori to exercise 
rangatiratanga and act as kaitiaki in environmental management have not 
yet been properly realised in practice. Councils have been slow to come to 
terms with the Act’s requirements to engage with Māori in their planning 
processes. At present, the most potentially potent provisions in the Act for 
the exercise of Māori rangatiratanga are those relating to the transfer, 
delegation, or sharing of powers; however, councils in the region have 
made only very small and tentative steps towards sharing powers. Iwi 
management plans can also now be a powerful tool, but neither central nor 
local government has properly resourced such plans, and (at least initially), 
they had very little statutory weight. 

599 As the Tribunal and the courts have repeatedly stressed, neither the 
Crown’s right to govern, nor the guarantee of tino rangatiratanga, is 
absolute under the Treaty; rather the rights of each Treaty partner 
necessarily qualify those of the other.  On this basis there was to beroom for 
two peoples in Aotearoa New Zealand, sharing its natural resources.  This 
relationship, as the courts have emphasised, requires each Treaty party to 
act reasonably, in good faith, and in the spirit of partnership.  Each party is 
obliged to negotiate with respect, and be willing to compromise. 

599 Counsel for Ngāi Te Rangi cited the findings of the Report on the 
Muriwhenua Fishing Claim regarding the meaning of tino rangatiratanga: 
 
 There are three main elements embodied in the guarantee of 
 rangatiratanga.  The first is that authority or control is crucial 
 because without it the tribal base is threatened socially, culturally, 
 economically, and spiritually.  The second is that the exercise of 
 authority must recognise the spiritual source of taonga (and indeed 
 of the authority itself) and the reason for stewardship as being the 
 maintenance of the tribal base for succeeding generations.  Thirdly, 
 the exercise of authority was not only over property, but of persons 
 within the kinship group and their access to tribal resources. 

600 According to the claimants, the taonga of Tauranga Moana include natural 
resources such as waterways, forests, and fisheries.  The mauri of these 
entities is also a taonga to be protected.  Rangatiratanga itself, as a value 
that permeates Māori society and culture, is likewise a taonga. 

603-604 Where Tauranga Māori have lost ownership over their property and taonga 
against their will, and in breach of the principles of the Treaty, they may 
retain Treaty rights to exercise rangatiratanga and kaitiakitanga over those 
resources.  As with the central North Island Tribunal, we find that they 
should ideally be able to exercise rangatiratanga, and act as kaitiaki, 
‘through their own forms of local or regional self-government or through 
jointmanagement regimes at a local or regional level’. 
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604 In sum, the Crown is obliged to protect Māori by providing a legislative 
system that allows for the expression of Māori rangatiratanga over their 
taonga, and enables them to fulfil their obligations as kaitiaki.  As the central 
North Island Tribunal has previously stated, rangatiratanga ‘extends to 
matters both tangible and intangible that they value. 

605 The crux of the matter, as the central North Island panel has pointed out, is 
that the Crown should ‘provide for a system of resource management that 
allows Maori to exercise their rangatiratanga over their taonga (whether 
owned or not)’. 

605 The Crown’s obligation to provide a system of resource management that 
provides for rangatiratanga necessarily restricts how and when it may 
balance its obligations to its Treaty partner against the needs of other parts 
of the community.  The Crown cannot take as a matter of course its right to 
circumscribe Māori rangatiratanga for reasons of balancing competing 
interests.  The partnership created by the Treaty requires that each party 
recognise the interests of the other in natural resources, especially those of 
such undoubted significance to Māori that they must be regarded as their 
taonga. 

608 Tauranga Māori ought to have had the full protection of their Treaty rights to 
rangatiratanga and kaitiakitanga over Tauranga Harbour recognised at all 
times, unless alienated by freely negotiated agreement, or when strictly 
necessary in the national interest.  In consistently refusing to acknowledge 
Māori rangatiratanga over Tauranga Harbour, we find that the Crown has 
therefore acted contrary to both the plain meaning of article 2, and the 
principles of partnership and the duty of active protection. 

608 We find that in usurping ownership over Tauranga Moana and presuming to 
delegate ownership to other entities, the Crown has committed a number of 
Treaty breaches.  The historical assertion of Crown ownership over the 
foreshore and seabed of Tauranga Moana has usurped Māori 
rangatiratanga and kaitiakitanga, in breach of the principle of partnership, 
and the principle of active protection of lands and taonga, including 
rangatiratanga. 

610 Rangatiratanga over waterways was lost. In all these circumstances, it is 
clear that Tauranga Māori had not agreed to part with anything, let alone 
rangatiratanga over their rivers. 

614-615 We find that, given its adherence to the Treaty, the Crown was not entitled 
to rely on the common law or on statute to strip Māori of their 
rangatiratanga, and to usurp possession of environments such as Tauranga 
Moana and waterways.  We find that the Crown did not historically provide 
for Māori to have adequate powers of management over their taonga.  We 
accept that, in some exceptional cases, the Crown has been justified in 
asserting control over resources – for example, over endangered species. 
But in all other circumstances, we find that the Crown has been in 
continuous breach of the plain meaning of article 2 of the Treaty, by failing 
at any stage to make adequate provision for Māori rangatiratanga and 
kaitiakitanga over their property and taonga.  The Crown has thereby 
breached the Treaty principle of active protection. 

621 As He Maunga Rongo found, the partnership principle, which rests on the 
accommodation between kawanatanga and rangatiratanga, therefore 
cannot be weighed in the balance.  That report also noted that kaitiakitanga 
‘can exist only where there is rangatiratanga, because they are inextricably 
linked’. 
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623 Tauranga Māōri will never truly uphold their rangatiratanga if they can only 
react to the plans that others have for environments and resources. 

623 The Crown’s resource management legislation is still not being 
implemented in a manner consistent with the principles of the Treaty.  It has 
not, in practice, as yet provided for a true partnership with Tauranga Māori. 
It has not adequately provided for Māori to exercise rangatiratanga and 
kaitiakitanga.  The understandable result has been that some Tauranga 
Māori have become so frustrated that they themselves are no longer 
engaging with local authorities in the necessary spirit of good faith, and 
willingness to compromise, that must characterise the Treaty partnership. 

624 The principle of partnership and the duty of active protection oblige the 
Crown to ensure that under its legislation Māori can – and do – exercise 
rangatiratanga over their taonga.  The Crown must actively work with 
tangata whenua and local authorities to identify which natural resources and 
environments in Tauranga Moana will most help to restore tribal 
rangatiratanga over their taonga, and are suitable for a shift in the 
management regime. 

625 Only once Māori have the capacity to assume the responsibility of acting as 
kaitiaki over their taonga will the Crown have provided a system of resource 
management that allows Māori to exercise their rangatiratanga.  Only then 
will the Crown discharge its duties, and avoid further breaches of the 
principles of the Treaty.  

625-626 Our main conclusions and findings in this chapter are that: 
- The Treaty guaranteed to Tauranga Māori their rangatiratanga over 

their lands, forests, fisheries and other taonga. Holding rangatiratanga 
imposes an obligation upon Tauranga Māori to guard and care for 
taonga as kaitiaki. Where Tauranga Māori have lost ownership over 
taonga against their will, and in breach of the principles of the Treaty, 
they may retain Treaty rights to exercise rangatiratanga and 
kaitiakitanga over those taonga. 

- The taonga of Tauranga Māori include the harbour, Tauranga Moana, 
significant waterways, and the forests of the Kaimai Range. 

- Prior to 1991 the Crown consistently failed to recognise and provide for 
Tauranga Māori rangatiratanga and kaitiakitanga over Tauranga 
Moana, its waterways, its forests, and its fisheries, in breach of the plain 
meaning of article 2, and of the principle of partnership and the duty of 
active protection. 

- The Crown permitted the pollution of waterways, and the destruction of 
forests and fisheries, to an extent that left Tauranga Māori unable to 
sustain their traditional way of life, and unable to utilise their taonga as a 
base for economic development.  In leaving Tauranga Māori in this 
position, the Crown breached the principle of options, and has failed to 
provide adequate redress. 

- Since 1991 the Crown has provided mechanisms through which 
Tauranga Māori can potentially exercise rangatiratanga and 
kaitiakitanga over customary fisheries, waterways, and forests. 
However, in practice local bodies have been reluctant to use these 
mechanisms.  Much more active Crown oversight is required to avoid 
further breaches of the principle of partnership and its duty of active 
protection. 

- Where the wider public also have a strong interest in taonga, as is the 
case with Tauranga Moana, significant waterways, and the forests of 
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the Kaimai Range, it is now most appropriate for the Crown to explore 
possibilities for joint management between local government and Māori. 

854 The Treaty guaranteed to Tauranga Māori their rangatiratanga over their 
lands, forests, fisheries, and other taonga.  They thus have an obligation to 
guard and care for those taonga as kaitiaki.  Where Tauranga Māori have 
lost ownership of taonga against their will, and in breach of the principles of 
the Treaty, they may retain Treaty rights to exercise rangatiratanga and 
kaitiakitanga over those taonga.  As we were told, the taonga of Tauranga 
Māori include the harbour, Tauranga Moana, significant waterways, and the 
native forests of the Kaimai Range. 

854 Prior to 1991, the Crown consistently failed to recognise and provide for 
rangatiratanga and kaitiakitanga of Tauranga Māori over their moana, 
waterways, forests, and fisheries, in breach of the plain meaning of article 2, 
and of the principle of partnership and the duty of active protection. 
Furthermore, the Crown permitted the pollution of waterways, and the 
destruction of forests and fisheries, to an extent that left Tauranga Māori 
unable to sustain their traditional way of life, and unable to utilise their 
taonga as a base for economic development. In leaving the claimants in this 
position, the Crown breached the principle of options, and its duty of active 
protection, and has failed to provide adequate redress. 

854 Since 1991, the Crown has provided mechanisms through which the 
claimants can potentially exercise rangatiratanga and kaitiakitanga over 
customary fisheries, waterways, and forests, but they are not always 
working well in practice.  Some councils have been slow, for example, in 
coming to terms with requirements to engage with Māori in their planning 
processes.  Likewise, provisions exist for local bodies to transfer, delegate, 
or share authority with Māori in the management of resources, but little has 
so far happened. 

 

Te Raupatu o Tauranga Moana, 2004 

Page/s Passage 

20-21 Subsequent Tribunals have reiterated that view.  For instance, in its Ngai 
Tahu Report 1991, the Tribunal said that tino rangatiratanga ‘necessarily 
qualifies or limits the authority of the Crown to govern.  In exercising its 
sovereignty it must respect, indeed guarantee, Maori rangatiratanga – mana 
Maori – in terms of article 2.’  We follow that approach in this report and say 
that the Crown, in exercising its sovereign authority while dealing with 
Tauranga Maori, had to respect their tino rangatiratanga, or unqualified 
exercise of chieftainship. 

22 It is a fundamental principle of the Treaty of Waitangi that Maori ceded 
sovereignty or kawanatanga to the Crown in article 1 in exchange for the 
protection by the Crown of Maori tino rangatiratanga, as stated in article 2.  
As we have noted, the Orakei and other Tribunals stressed the need for the 
Crown’s exercise of sovereignty to be qualified by respect for tino 
rangatiratanga. 

26 We have to consider the extent to which the Crown was tempering its 
exercise of kawanatanga by respect for tino rangatiratanga; and how the 
Treaty partners were observing their respective responsibilities in the difficult 
circumstances of the war. 
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26 In this report, the various allegations by the claimants of Crown Treaty breach 
are evaluated in the light of the overarching Treaty principle of reciprocity – 
namely, that the Crown is required to temper its sovereign authority or 
kawanatanga with respect for Maori autonomy or rangatiratanga. Several 
other Treaty principles, including those of partnership, active protection, 
redress, and equal treatment, are also of relevance to the task of this Tribunal 
in reaching findings on the Tauranga raupatu claims. 

40 Finally, we discuss several neighbouring groups whose predominant areas of 
interest lie outside our inquiry boundaries: the Marutuahu confederation; 
Ngati Haua; Ngati Hinerangi 
and Ngati Tokotoko; Ngati Raukawa; and Ngati Rangiwewehi.  Of these 
groups, only the Marutuahu confederation is a claimant in this inquiry.  As we 
noted in chapter 1, the confederation is made up of four Hauraki iwi.  They 
have claimed as a group, so we are not required to distinguish between the 
interests of its constituent tribes.  The confederation’s claims concern the Te 
Puna–Katikati purchase – it asserts that it has exclusive ‘mana whenua’ in the 
Katikati block and shared interests to Ongare and Uretara in the northern part 
of the Te Puna block, and that it has wahi tapu ‘located deep into the Te Puna 
Block’.  We accept that the confederation had interests in the Katikati block 
and the northern part of the Te Puna block, but we do not believe that its 
interests excluded other hapu from also having customary rights within any 
part of those blocks.  We consider that the area was a contested zone, an 
area where the rights of the confederation overlapped with those of Ngai Te 
Rangi. The extent of each side’s rights was in dispute at 1840, and was still 
disputed in 1864 when the purchase of the Te Puna–Katikati blocks 
commenced. 

40 We also endorse the Rekohu Tribunal’s concerns about the use of the term 
‘mana whenua’, particularly when it is used to assert that one group has 
exclusive authority within a particular area.   Maori custom was characterised 
by complex overlapping and intersecting 
interests, so that, in different circumstances, the interests of one group or 
another might be 
more significant.  The concept of ‘mana whenua’ appears to be a nineteenth-
century innovation, which confuses the personal or spiritual quality of mana 
with the distinct issue of rights to land. 

67 There was nothing in the law at the time to prevent Maori chiefs fromputting 
their land under the mana, or rangatiratanga of one of their number they 
called a king, thus giving him a veto over the alienation of that land to the 
Crown.  On the contrary, the Treaty confirmed the chiefs’ rangatiratanga over 
their land, allowed them to continue to apply customary law, and gave them a 
right to withhold land from alienation. 

116 Having concluded that it is unclear whether Tauranga Maori were legally in 
rebellion, we now proceed to determine whether the Crown’s military 
undertakings at Tauranga in 1864 were in breach of Treaty principles.  We do 
this by considering the Crown’s actions in light of the overarching Treaty 
principle of reciprocity, discussed in chapter 1.  This principle holds that the 
Crown’s exercise of kawanatanga, conceded by Maori in article 1 of the 
Treaty, must be balanced by respect for the chiefs’ tino rangatiratanga, which 
is guaranteed in article 2.  Though the Crown clearly had a kawanatanga right 
and responsibility to maintain peace and 
good order, it could not itself create potential for civil unrest or war by 
invading the territory 
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of Maori without just cause. 

119 The result of our analysis to this point is that the Tribunal finds that the Crown 
acted inconsistently with the principles of the Treaty of Waitangi, especially 
the principles of reciprocity, partnership, and active protection by: 
- failing to protect the rangatiratanga of Tauranga Maori by attacking them 

at Pukehinahina and Te Ranga without just cause; and 
- failing to provide good governance by attacking TaurangaMaori and 

thereby creating a state of war in the district. 

173 In terms of the Treaty principle of reciprocity and the Crown’s corresponding 
kawanatanga 
duties, the Government was obliged to ensure that its actions conformed with 
the provisions 
of the New Zealand Settlements Act and to provideMaori with access to the 
judicial process the Act established.  By the manner in which the Crown 
applied the Act to Tauranga, it failed 
in its obligations. We conclude that the Crown was in breach of its Treaty 
obligations to provide good governance and actively to protect Maori 
rangatiratanga over their lands. 

175 The Crown was in breach of the principles of the Treaty both by taking land at 
Tauranga without Maori consent and by by denyingMaori the due process of 
the law in regard to this taking.  The Crown’s first breach was clearly its 
failure to protect the rangatiratanga of Tauranga Maori, while its second 
breach was its failure to fulfil its obligation to provide good governance. The 
Crown further breached the Treaty by extending the confiscation district in 
1868 and taking more land from Maori without their free and willing consent. 

201 Because of the coercive nature of the Crown’s purchase tactics, most 
Tauranga Maori were not free and willing sellers of Te Puna–Katikati.  The 
Crown was therefore in breach of the principles of the Treaty that required it 
to respect the rangatiratanga of the Tauranga hapu and to acquire from Maori 
only the land that they were willing to sell. 

261 In light of these conclusions, we find that the Crown failed to respect the 
rangatiratanga of those Maori (predominantly of Ngati Ranginui) who actively 
opposed confiscation and that it failed to act reasonably towards them, with 
resulting prejudice in the form of loss of life, property, and land.  Once again, 
the Crown’s use of its kawanatanga authority was not 
constrained by respect for Maori tino rangatiratanga. 

305 First, the individualisation of tenure took place without the consent of those it 
affected. The Crown could not alter something as fundamental to what it 
means to be Maori as the relationship of hapu to their land without consent if 
it wanted to remain consistent with its Treaty obligation to acknowledge and 
protect the rangatiratanga of Maori over their land.  The unilateral nature of 
the imposition of individual title, through the confiscation and return of land, 
was at odds with the Maori text of article 2 of the Treaty, which required the 
Crown to allow for the continued exercise by Maori of rangatiratanga over 
their land. 

306 Secondly, the failure to permit Tauranga hapu to exercise rangatiratanga in 
their customary ways undermined their very foundations.  Even land 
supposedly returned in trust for hapu was placed in the hands of individuals.  
None of the land taken was returned collectively to any Tauranga hapu.  By 
deliberately taking the control of the land out of the hands of hapu, as 
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collective entities, the Crown took away the ability of those hapu to manage 
their own economic and social endowment. 

306 As a result, tino rangatiratanga was undermined and the chiefs’ relationships 
with their hapu were fundamentally modified.  The Crown undertook in both 
the preamble and in article 2 of the Treaty to protect the ‘rangatiratanga’ of 
Maori over their land and other resources.  This required, by definition, the 
protection of hapu rights, because no other entity existed with comparable 
authority over land in Maori society.  However, instead of protecting the hapu 
of Tauranga, the Crown actively sought to diminish their authority. 

351 The process of title individualisation and subsequent sales of land 
undermined the rangatiratanga of Tauranga chiefs and the autonomy of their 
hapu. The collective notion of autonomy that is implicit in the Treaty needs to 
be examined in conjunction with the Crown’s fiduciary obligation actively to 
protect Maori people in the use of their lands.  We acknowledge that the 
Treaty promisedMaorimuch in this regard. 

404 Only individualmembers of hapu had title to land at Tauranga returned to 
them, even if it was occasionally intended to be returned in trust for their 
hapu.  This amounted to a radical reordering of society that gravely 
diminished tino rangatiratanga or chiefly authority, which was guaranteed to 
Maori by article 2 of the Maori text of the Treaty. 
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NGĀI TE RANGI AND NGĀ PŌTIKI DEED OF SETTLEMENT 

 

  1 

MAIMAI AROHA 
 

E papaki tū ana ngā tai ki Mauao 
I whakanukunukuhia i whakanekenekehia 
I whiua reretia e Hoturoa 
a Wahinerua ki te wai 
Ki tai wīwī ki tai wāwā 
Ki tai papaki onepū  
Ki te whaiao ki te ao mārama 
Tihē mauri ora! 
 
'I hikohiko te uira ki Kopukairoa 
Papaa te whaitiri ki runga o Maungamana 
Papaki tu ana nga tai ki Karikari 
Te tere o te Waitao 
Whakapapa pounamu te Tahuna o Rangataua 
I whakanekehia I whakanukunukuhia 
Ki tai wiwi ki tai wawa 
Ki te tai onepu 
Ki te whai Ao 
Ki te whai Ao marama' 
 
Tēnei te mihi ki a tātou o te moana o Tauranga me ngā pari karangarangatanga mai i 
Ngā Kuri a Wharei ki Ngā Pāpaka o Rangataua puta atu ki Te Tumu.  Tēnā koutou i 
roto i ngā āhuatanga kua pā ki runga ki tēnā, ki tēnā o tātou me ngā mate huhua hoki e 
hinga nei i runga i ō tātou marae maha. Anei rā te tangi mō rātou kua rūpeke atu ki tua 
o paerau ki te huihuinga o te kahurangi e oti atu ai rātou. 
 
Kei konei hoki te whakamaumahara mō rātou i tīmata i tēnei kaupapa e pā ana ki ngā 
take Tiriti i ngā tau ki muri. Na rātou i whakatakoto i ngā kōrero ki mua i te karauna e 
puta ake ai te poari kaitiaki tuatahi o Tauranga Moana tae ake ai ki ēnei 
whakatakotoranga kōrero i ngā tau tata kua pahemo ake nei. 
 
Ka tangi ki a rātou, ka tangi hoki ki a tātou e kawe nei i tēnei kaupapa tuarua kua tata ki 
tōnā whakamanatanga, ki tōnā whakaotinga a ngā marama e tū mai nei i mua i a tātou. 
Ehara tēnei mahi i te mahi māmā, ehara tēnei i te mahi i oti ai e te tangata kotahi noa 
iho engari nā te hoe ngātahi a te takitini i taea te ū ki uta. 
 
Nō reira ka mihi atu, tuatahi, ki Te Rūnanga o Ngāi Te Rangi me Nga Potiki a 
Tamapahore Trust nā rātou te whakaaro tuatahi ki te whai i tēnei huarahi, huri atu ai ki 
ngā kaitono i whakatakoto i ngā kōrero nunui ki mua i te aroaro o Te Roopu 
Whakamana i Te Tiriti o Waitangi, tae ake ai ki ngā kaiarataki i kawe nei i ō tātou take 
ki te Kāwanatanga. Kia kaua hoki e warewaretia te mahi nui a Te Hononga e tutuki ai, e 
ngātahi ai te tautanga o tēnei kaupapa. 
 
Kāti ake rā ēnei mihi. 
Ngāi Te Rangi kia ū 
Ngāi Te Rangi kia mau 
Ngāi Te Rangi kia ita  
 
Nga Papaka o Rangataua 
He paruparu te kai  
He Taniwha nga Tangata 
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PURPOSE OF THIS DEED 

This deed: 

• sets out an account of the acts and omissions of the Crown before 21 September 1992 
that affected Ngāi Te Rangi and Ngā Pōtiki and breached the Treaty of Waitangi and its 
principles; and 

• provides an acknowledgment by the Crown of the Treaty breaches and an apology; and 

• settles the historical claims of Ngāi Te Rangi and Ngā Pōtiki; and 

• specifies the cultural redress, and the financial and commercial redress, to be provided 
in settlement to the Ngāi Te Rangi governance entity and the Ngā Pōtiki governance 
entity that has been approved by Ngāi Te Rangi and Ngā Pōtiki to receive the redress; 
and 

• includes definitions of: 

- the historical claims; and 

- Ngāi Te Rangi and Ngā Pōtiki; and 

• provides for other relevant matters; and 

• is conditional upon settlement legislation coming into force. 
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DEED OF SETTLEMENT 

THIS DEED is made between 

NGĀI TE RANGI 

and  

NGĀ PŌTIKI 

and 

Ngāi Te Rangi Settlement Trust 

and 

Ngā Pōtiki a Tamapahore Trust 

and 

THE CROWN 
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1 BACKGROUND 

NEGOTIATIONS 

1.1 In 2008, Te Rūnanga o Ngāi Te Rangi Iwi Trust sought and obtained a mandate to 
represent the Ngāi Te Rangi hapū and claimants. Te Rūnanga o Ngāi Te Rangi Iwi 
Trust did not obtain a mandate from Ngā Pōtiki. 

1.2 In October 2008, the Crown confirmed the mandate of Te Rūnanga o Ngāi Te Rangi Iwi 
Trust to negotiate a settlement of all the historical Treaty of Waitangi claims of Ngāi 
Te Rangi.  This was on the condition that Ngā Pōtiki be given the opportunity to 
participate in negotiations. 

1.3 In February 2009, Te Rūnanga o Ngāi Te Rangi Iwi Trust and the mandating hapū 
established Te Hononga o Ngā Hapū o Ngāi Te Rangi Iwi ("Te Hononga") to provide 
the Ngāi Te Rangi hapū with direct input into the negotiation of their historical claims.  
Te Hononga comprised representatives appointed by the following hapū: Ngāti He, 
Ngāi Tukairangi, Ngāti Kuku, Ngāti Tapu, Ngāi Tuwhiwhia, Ngāti Tauaiti, Ngāi 
Tamawhariua, Te Whanau a Tauwhao and Te Ngare.  Membership of Te Hononga was 
made available to Ngā Pōtiki. 

1.4 In July 2010, Te Rūnanga o Ngāi Te Rangi Iwi Trust and the Crown entered into terms 
of negotiation which set out the scope, objectives and general procedures for 
negotiations.  

1.5 In 2010, the Ngā Pōtiki a Tamapahore Trust obtained a mandate from Ngā Pōtiki to 
negotiate a settlement of their historical claims.  

1.6 On 15 December 2010, the Crown provided Te Rūnanga o Ngāi Te Rangi Iwi Trust with 
a letter setting out the Crown's negotiating parameters and making a quantum offer. 

1.7 On 23 December 2010, Te Rūnanga o Ngāi Te Rangi Iwi Trust responded to the scope 
and general content of the letter received from the Crown on 15 December 2010 
including the initial quantum offer.  Te Rūnanga o Ngāi Te Rangi Iwi Trust considered 
that the initial quantum offer was not a fair reflection of the nature and extent of their 
grievances and therefore sought to continue negotiations on the quantum offer. 

1.8 In April 2011, Te Rūnanga o Ngāi Te Rangi Iwi Trust and the Ngā Pōtiki a Tamapahore 
Trust, with the endorsement of Te Hononga, agreed a negotiations and settlement 
framework enabling both parties to move forward in negotiations with the Crown.  

1.9 Through the negotiations and settlement framework, Te Rūnanga o Ngāi Te Rangi Iwi 
Trust and the Ngā Pōtiki a Tamapahore Trust agreed: 

1.9.1 there will be one Ngāi Te Rangi settlement which will include Ngā Pōtiki; 

1.9.2 there will be a single negotiations table for both Ngāi Te Rangi and Ngā Pōtiki; 

1.9.3 Ngā Pōtiki shall appoint a negotiator and alternate to represent Ngā Pōtiki; 

1.9.4 Te Rūnanga o Ngāi Te Rangi Iwi Trust's negotiators will negotiate generic 
matters and the specific and exclusive matters for the hapū that had 
mandated Te Rūnanga o Ngāi Te Rangi Iwi Trust; 
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1.9.5 the Ngā Pōtiki negotiator will negotiate Ngā Pōtiki specific and exclusive 
matters; 

1.9.6 important decisions will be made by a consensus between the mandated 
representatives of Ngāi Te Rangi and Ngā Pōtiki (for example, confirmed 
offer, draft deed of settlement); 

1.9.7 Te Rūnanga o Ngāi Te Rangi Iwi Trust will support Ngā Pōtiki funding 
applications to the Office of Treaty Settlements and Crown Forestry Rental 
Trust; 

1.9.8 Te Rūnanga o Ngāi Te Rangi Iwi Trust support the Crown recognition of the 
Ngā Pōtiki mandate; and 

1.9.9 Ngā Pōtiki will confirm that the condition attached to the mandate of 
Te Rūnanga o Ngāi Te Rangi Iwi Trust is satisfied. 

1.10 In May 2011, the Crown confirmed the mandate of the Ngā Pōtiki a Tamapahore Trust 
to represent the Ngā Pōtiki claimant community in negotiations for the settlement of 
their historical Treaty of Waitangi claims as part of the negotiations framework agreed 
with Te Rūnanga o Ngāi Te Rangi Iwi Trust. 

1.11 In April 2012, the Ngā Pōtiki a Tamapahore Trust (as mandated entity) and the Crown 
entered into Terms of Negotiation which set out the scope, objectives and general 
procedures for negotiations.  

1.12 The Te Rūnanga o Ngāi Te Rangi Iwi Trust, the Ngā Pōtiki a Tamapahore Trust, as 
mandated entities, and the Crown: 

1.12.1 by agreement dated 28 June 2013, agreed, in principle, that Ngāi Te Rangi, 
Ngā Pōtiki and the Crown were willing to enter into a deed of settlement on 
the basis set out in the agreement; and 

1.12.2 since the agreement in principle, have: 

(a) had extensive negotiations conducted in good faith; and 

(b) negotiated and initialled a deed of settlement. 

1.13 Ngāi Te Rangi has established the Ngāi Te Rangi Settlement Trust to be its post 
settlement governance entity. 

1.14 Ngā Pōtiki has established the Ngā Pōtiki a Tamapahore Trust to be its post settlement 
governance entity. 

RATIFICATION AND APPROVALS 

1.15 Since the initialling of the deed of settlement: 

1.15.1 93% of Ngāi Te Rangi ratified this deed and approved its signing on their 
behalf by the Ngāi Te Rangi governance entity;  

1.15.2 93% of Ngā Pōtiki ratified this deed and approved its signing on their behalf by 
the Ngā Pōtiki governance entity; 
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1.15.3 92% of Ngāi Te Rangi approved the Ngāi Te Rangi governance entity 
receiving the redress; and 

1.15.4 94% of Ngā Pōtiki approved the Ngā Pōtiki governance entity receiving the 
redress. 

1.16 Each majority referred to in clause 1.15 is of valid votes cast in a ballot by eligible 
members of Ngāi Te Rangi and eligible members of Ngā Pōtiki. 

1.17 The Ngāi Te Rangi governance entity approved entering into, and complying with, this 
deed by resolution of trustees on 12 December 2013.  

1.18 The Ngā Pōtiki governance entity approved entering into, and complying with, this deed 
by resolution of trustees on 12 December 2013. 

1.19 The Crown is satisfied: 

1.19.1 with the ratification and approvals of Ngāi Te Rangi and Ngā Pōtiki referred to 
in clause 1.15; and 

1.19.2 with the approval of the Ngāi Te Rangi governance entity and the Ngā Pōtiki 
governance entity, referred to in clauses 1.17 and 1.18; and 

1.19.3 the Ngāi Te Rangi governance entity and the Ngā Pōtiki governance entity are 
appropriate to receive the redress. 

AGREEMENT 

1.20 Therefore, the parties: 

1.20.1 in a spirit of co-operation and compromise wish to enter, in good faith, into this 
deed settling the historical claims; and 

1.20.2 agree and acknowledge as provided in this deed. 
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2 HISTORICAL ACCOUNT 

2.1. The Crown’s acknowledgement and apology to Ngāi Te Rangi and Ngā Pōtiki in part 3 
are based on this historical account.  

NGĀI TE RANGI HISTORICAL ACCOUNT  

Church Missionary Society acquisition of Te Papa 

2.2. In 1835 the Church Missionary Society ("CMS") established a mission station at 
Otamataha on the Te Papa Peninsula.  This was a significant wāhi tapu area for Ngāi 
Te Rangi.  It had been a large settlement in the 1820s, most closely associated with 
the Te Materawaho hapū, whose descendants are Ngāti Tapu and Ngāi Tukairangi 
hapū of Ngāi Te Rangi.  In 1828 the pā was attacked and almost all the inhabitants 
killed, after which it became extremely tapu, and was not permanently inhabited by 
Ngāi Te Rangi although they did maintain their connection with the lands. 

2.3. In 1838 and 1839 the CMS acquired the Te Papa Peninsula from local rangatira.  For 
the Ngāi Te Rangi hapū, the tapu nature of the site may have been a factor in allowing 
the Church to use the land.  Though the purchase of 1,000 acres was more than what 
was required for the mission station, the CMS sought to ensure the land was not 
subject to undesirable colonisation.  The CMS’s two purchase deeds included 47 Māori 
signatures or tohu.  Of those who can be identified today the majority were members of 
Te Materawaho.  Soon after the purchase there were complaints from other individuals 
and hapū that they had not received a share of the purchase money, including from 
Ngāti He of Ngāi Te Rangi, who planted potatoes on their land at Taiparirua and 
threatened to shoot mission cows.  The CMS made further payments to satisfy some of 
these claims. 

Ngāi Te Rangi and the Crown before 1864 

2.4. On 30 January 1840, Lieutenant Governor Hobson issued a proclamation forbidding 
future land sales except to the Crown.  At Waitangi, Hobson said that all lands unjustly 
held would be returned to Māori and that all claims to lands after the date of the 
proclamation would not be held to be lawful.  Subsequently, land commissioners were 
appointed to investigate the validity of land transactions made before 15 January 1840. 

2.5. In April 1840, twenty Ngāi Te Rangi chiefs from Tauranga, including Nuka Taipari and 
Te Whanake, signed Te Tiriti o Waitangi.  However, prominent Ngāi Te Rangi leader 
Hori Tupaea and others refused to sign.  Prior to the 1860s the Crown had a limited 
presence in the Tauranga district, and Ngāi Te Rangi continued to operate under their 
traditional tikanga and authority.  

2.6. In July 1844, the Old Land Claims Commission investigated the Church Missionary 
Society claim to the Te Papa block.  The Commission rejected opposition from those 
Māori who argued they had not received payment, and recommended that Crown 
grants be issued to the CMS for the entire area included in the two deeds.  The Crown 
accepted this recommendation and issued Crown grants to the CMS.  In 1851 the land 
granted was surveyed and found to contain 1,333 acres.  Ngāi Te Rangi consider that 
the CMS acquisitions of the Te Papa lands were customary land transactions rather 
than full and final sales and therefore the Crown was wrong to grant the land.  The 
CMS considered that it held this land in trust for the benefit of Ngāi Te Rangi and other 
Tauranga Māori, for use as an industrial school and for training Māori in agriculture. 
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2.7. During the 1840s and 1850s Ngāi Te Rangi took advantage of new trade and 
agricultural opportunities.  By the late 1850s, they owned ‘numerous coasting vessels’ 
and supplied Auckland with wheat, potatoes, corn and onions among other produce. 

The war in Tauranga Moana 

2.8. In 1858 the King movement or Kīngitanga was founded to create a Māori political 
authority that could engage with the Crown and respond to the growing tension caused 
by land sales.  The Kīngitanga required a chief with considerable mana to be King, and 
the position was offered to Ngāi Te Rangi chief Hori Tupaea who declined it.  The Ngāi 
Te Rangi spokesman in the movement was Hori Taiaho Ngatai.  Ngāi Te Rangi 
allegiance to the Kīngitanga was partly due to the support they had received from 
Waikato during earlier inter-iwi conflict in Tauranga, and was also the result of a 
growing awareness of the impact of land sales on tribal autonomy.  Many Ngāi Te 
Rangi hapū and individuals supported the Kīngitanga, while some hapū and individuals 
took a neutral stance. 

2.9. In 1863, during the early stages of the Waikato war, Ngāi Te Rangi support for the 
Kīngitanga involved supplying food, weapons, ammunition and men to their Waikato 
allies.  In August 1863, Ngatai led a group of Ngāi Te Rangi and others to fight for the 
Kīngitanga in the Hunua and Wairoa Ranges.  Members of Ngāi Te Rangi were also 
involved in the defence of Meremere later in the year.  At the beginning of 1864 it was 
reported that out of those Tauranga Māori who had gone to the Waikato to join the 
fighting, approximately 105 men were from Ngāi Te Rangi settlements. 

2.10. In January 1864 the Crown decided to send troops to Tauranga to disrupt the 
movement of Māori and supplies to the Waikato, among other reasons.  On 21 January 
six hundred British troops landed at Te Papa, and more followed over the subsequent 
months.  When Ngāi Te Rangi warriors in the Waikato heard of this development, they 
quickly returned to protect their territory and whānau.  Ngāi Te Rangi chief Rawiri 
Puhirake of the Ngāi Tukairangi hapū had refused to become involved in the Waikato 
conflicts to avoid bloodshed in Tauranga, but reconsidered his position when Te Papa 
was occupied.  He became the leader of Māori forces in Tauranga opposed to the 
Crown. 

2.11. Fearing an imminent attack, Puhirake and Ngāi Te Rangi issued a series of challenges 
to the Crown to provoke it into fighting at specific locations.  Henare Taratoa of Ngāi Te 
Rangi and others drew up rules of engagement which were sent to Colonel Henry 
Greer.  The rules stated that captured soldiers who surrendered their weapons would 
not be killed, and that unarmed Pākehā, women and children would not be harmed. 

2.12. In April 1864 Puhirake oversaw the construction of a pā at Pukehinahina also known as 
Gate Pā.  The Crown wanted to achieve a decisive victory and increased its forces in 
Tauranga to 1,700 troops.  On 29 April the Crown attacked Pukehinahina after a heavy 
bombardment.  However, the fortifications, trenches, and rifle pits at Pukehinahina 
were designed to withstand a bombardment, and protected approximately 200 Māori 
who were hidden within.  Crown troops did not expect serious opposition when they 
stormed the pā, but were caught in heavy crossfire from the Māori defenders and 
defeated.  It is estimated that 31 Crown soldiers were killed while 25 Māori defenders 
died, including Ngāi Te Rangi chaplain Ihaka and tohunga Te Wano.  The battle was 
widely seen as a serious defeat for the Crown.  

2.13. The rules of engagement set down by Tauranga Māori prior to the battle appear to 
have been followed.  Hori Ngatai recalled that the Māori victors neither harmed the 
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wounded nor interfered with the dead.  Heni Te Kirikaramu gave water to wounded 
troops.  

2.14. Rawiri Puhirake and his forces then withdrew from Pukehinahina and began building a 
fortified pā at Te Ranga.  Although the Crown had already taken steps to secure peace 
in Tauranga, on 21 June 1864 Crown troops came across Te Ranga before its 
defences had been completed.  There were approximately 500 Māori at Te Ranga 
made up of members of various iwi from the Tauranga district and elsewhere.  The 
fortifications were not complete, but Puhirake chose to stay and fight after Crown 
forces opened fire, thinking that further Māori were to arrive for support.  Six hundred 
Crown troops successfully charged and the Māori force was overcome.  Rawiri 
Puhirake and Henare Taratoa were among those killed during the battle.  Estimates of 
the number of Māori killed at Te Ranga vary from 68 to 120, and nine Crown soldiers 
were killed. 

2.15. After the battles at Pukehinahina and Te Ranga both sides made efforts to restore 
peace to Tauranga Moana.  Governor Grey promised that any Tauranga Māori who 
surrendered would receive ‘generous treatment’, and continued with attempts to 
negotiate a peace agreement through his officials in Tauranga.  Some Ngāi Te Rangi 
surrendered in mid July 1864.  On 24 and 25 July, 157 Māori, including 98 members of 
Ngāi Te Rangi hapū, handed over weapons to Crown officials at Te Papa.  They also 
signed an oath of allegiance to the Crown which said in the English translation that the 
disposal of land would be left to the Governor.  The absence of a Te Reo Māori version 
of the oath means the exact nature of what Hori Ngatai and other Ngāi Te Rangi 
agreed to cannot be confirmed. 

The confiscation of the Tauranga District 

2.16. The New Zealand Settlements Act 1863 provided the legal framework for the 
confiscation of Māori land at Tauranga.  This Act sought to take punitive action against 
any Māori who had taken up arms or supported those involved in armed resistance 
against the Crown.  The Governor in Council was able to proclaim confiscation districts 
and the land in these districts could be used for settlements for colonisation.  The Act 
allowed for the return of land to Māori considered not to have been in rebellion.  The 
Crown’s confiscation policy, as implemented in Tauranga Moana and elsewhere, was 
also driven by a determination to make those the Crown considered rebels pay for the 
war by taking their lands and selling them to military and other settlers.  Military settlers 
were in turn expected to help maintain security. 

2.17. Governor Grey formalised arrangements for confiscation at the ‘Pacification Hui’ on 5 
and 6 August 1864.  There is no record of the Māori korero at the hui.  According to the 
official account of proceedings, Ngāi Te Rangi chiefs Te Harawira and Enoka said that 
they gave up the mana of the land to the Governor.  In reply, Grey said that because of 
their 'absolute and unconditional submission' Tauranga Māori would be 'generously 
dealt with'.  The Governor told the assembled Māori that:  

2.17.1. settlements would be allocated to them at once, and Crown grants provided 
for the land concerned; 

2.17.2. no more than one-quarter of ‘the whole lands’ would be taken; 

2.17.3. assistance would be given to help them establish themselves in their new 
settlements; and 
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2.17.4. the rights of Māori who had not taken up arms against the Crown would be 
‘scrupulously respected’ in any arrangements which affected their lands. 

2.18. There was confusion as to whether Governor Grey intended that the one-quarter of 
land to be taken was land belonging to all Ngāi Te Rangi, or only land belonging to 
those who had taken up arms against the Crown.  In addition, neither the Governor nor 
the Crown officials present specified where the one-quarter of land to be taken was to 
be located.  Those Māori present at the pacification hui left it to the Governor to decide.  
For Ngāi Te Rangi, the pacification hui represented an agreement with the Governor 
whereby peace was established and he was entrusted to make decisions about the 
land consistent with his undertakings to them. 

2.19. The confiscation arrangements made by Governor Grey were put into effect on 18 May 
1865 by an Order in Council declaring 214,000 acres of land at Tauranga subject to the 
New Zealand Settlements Act 1863.  The Order also specified that three-quarters of 
the land would be returned to ‘Ngaiterangi’.  Doubts were later raised by the Chief 
Judge of the Native Land Court over whether the Order had, as intended, extinguished 
Māori customary title in the entire district.  The Tauranga District Lands Act 1867 
retrospectively validated the Order in Council and declared that the whole district was 
‘set apart reserved and taken under the New Zealand Settlements Act 1863’.  The 
Tauranga District Lands Act 1868 corrected errors in the boundaries and in doing so 
extended the confiscation district inland, increasing the total area from 214,000 to 
290,000 acres. 

2.20. In February 1866, Enoka Te Whanake of Ngāi Te Rangi objected to the Crown 
proposing to take up to a quarter of Ngāi Te Rangi lands, and not just a quarter of the 
lands of those who fought against the Crown:    

The Governor replied: Give me the land; by and by I will give you every third acre, and 
keep the fourth acre.  The fourth acre was taken for the sin (hara) I had committed, my 
land only was taken because I had sinned: it was not taken from the men who did not 
fight.  The Governor said, let there be one piece (i.e.  of land).  I objected, and said it 
would not be just that another should suffer for me: let me pay with my property at 
Katikati and Wairake.  Also, those who own the forest land, let them do likewise. 

2.21. Enoka and others repeated these protests at a hui in March 1866.  In response 
Governor Grey threatened military action to enforce the Crown’s wishes if they did not 
agree.  Enoka and others then consented to the Governor’s proposal.  The Crown 
confiscated a 50,000 acre block it selected between the Waimapu and Wairoa rivers, 
which extended it west of the Wairoa River.  The block taken by the Crown included 
key Ngāi Te Rangi settlements on the Te Papa and Otumoetai peninsulas, and 
extended into the ranges where Ngāi Te Rangi hapū had settlements and resource-
gathering sites. 

2.22. After the war, many Tauranga Māori were dispirited and, disillusioned with missionary 
religion, converted to the Pai Mārire faith.  Pai Mārire was founded by Te Ua Haumene 
in 1862.  Based on the Christian Bible, it promised the achievement of Māori autonomy.  
The Ngāi Te Rangi chief Hori Tupaea became associated with Pai Mārire activities in 
the Bay of Plenty district.  In 1865 reports emerged that Tupaea and other Pai Mārire 
were attempting to establish an aukati in the district.  Tupaea was apprehended and 
taken to Auckland, where he was detained without being charged with any offence.  
Tupaea was then required to declare his allegiance to the Crown, and was released on 
parole, on condition he would assist the Governor to restore peace, abide by the peace 
agreements made, and live at a place of the Governor’s choosing.  He was never 
prosecuted for any crime and lived out most of the rest of his life on Rangiwaea Island. 
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Crown acquisition of Te Puna-Katikati and Te Papa 

"a forced acquisition of Native lands under the colour of a voluntary sale" 
Native Minister William Fox to Governor Grey, September 1864 

2.23. During August 1864, the Crown arranged to purchase over 90,000 acres of land in 
what became the confiscation district in 1865.  This area, north of the Te Puna River, 
represented a large proportion of the land which was to be returned to Tauranga Māori 
after 50,000 acres were taken by the Crown, and has become known as the Te Puna-
Katikati block.  The purchase included land occupied by Ngāi Te Rangi hapū including 
Te Whānau a Tauwhao, Ngāi Tukairangi, Ngāi Tamawhariua, Te Ngare, Ngāti Tauaiti 
and Ngāi Tuwhiwhia. 

2.24. The Crown paid a £1,000 deposit to nine of eighteen chiefs who travelled to Auckland 
with the Governor after the 'Pacification Hui' and while the details of the confiscation 
were being arranged.  Leading rangatira of Ngāi Te Rangi who lived in the Te Puna-
Katikati area, such as Enoka Te Whanake, Te Moananui Maraki and Hori Tupaea, 
were not consulted. 

2.25. In February 1866 Enoka Te Whanake protested to the Minister of Colonial Defence that 
the sale had been the work of the men who went to Auckland, and that people living 
peaceably at Te Puna-Katikati would object to the sale.  The Crown still had 
approximately 200 military settlers stationed in the Tauranga district.  During June and 
July 1866 Crown officials held a hui at Tauranga to inquire into the claims of those not 
involved in the first transaction and to arrange payment and reserves for land the 
Crown presented to Māori as already having been purchased.  In October 1866 the 
Crown and 24 Ngāi Te Rangi chiefs signed a deed which provided for the Crown to pay 
Ngāi Te Rangi a further £6,000 for their rights in Te Puna, and £700 for their rights in 
Katikati.  The deed listed approximately 6,000 acres of reserves for Ngāi Te Rangi. 

2.26. By June 1864, the Crown had selected land at Te Papa for a military township.  The 
Church Missionary Society opposed this, saying that Māori had given the land to the 
Church to hold for the benefit of Māori.  The Te Papa Peninsula was within the 
boundaries of the confiscation district, but the Crown came to accept that CMS land 
was not included in the terms of the 1865 proclamation.  In 1867, faced with the 
possibility of having the whole block taken, the CMS negotiated an arrangement with 
the Crown whereby the Society handed over four-fifths of the land without payment.  
When acquiring the land the Crown made no provision to recognise what the CMS 
described as the ‘solemn Trust’ under which it held the land for the benefit of Ngāi Te 
Rangi and other Tauranga Māori.  Today the Te Papa purchase area includes the 
Tauranga central business district. 

2.27. Some Māori continued to resist the proposed boundaries of the 50,000 acre 
confiscated block and tried to prevent its survey and that of the Te Puna-Katikati block 
by force.  The Crown refused to back down, and this led to further armed conflict in the 
Tauranga district in early 1867.  The Crown attacked settlements across the Wairoa 
River, with the aim of capturing Māori who had been interfering with the surveys.  The 
Crown assisted by Māori from another iwi then destroyed inland settlements and 
cultivation lands, including Maenene where Ngāti Tapu held interests. 

The allocation of reserves and return of lands 

2.28. The effect of the 1865 proclamation and the subsequent validating legislation was to 
change 290,000 acres from Māori customary land to Crown land.  Following the 
confiscation, the Crown established processes for the allocation of reserves and return 
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of land according to Grey’s undertakings.  The Crown granted the land it reserved and 
returned to individuals rather than hapū. 

2.29. In 1865 the Crown began allocating reserves in Te Puna-Katikati and the confiscated 
block.  These awards, like the 1865 confiscation proclamation itself, were later 
validated by the Tauranga District Lands Act 1867.  

2.30. The reserves awarded to Ngāi Te Rangi in the 50,000 acre and Te Puna-Katikati 
blocks were largely awarded to one, two, or at the most three named individuals.  This 
included reserves set aside for specific Ngāi Te Rangi hapū.  Most awards were 
granted to the named individuals without any trust obligation to a wider whānau or hapū 
group, and no alienation restrictions on the title. 

2.31. The New Zealand Settlements Act 1863 provided for a Compensation Court to award 
compensation to ‘loyal’ Māori with interests in land in confiscation districts.  
Compensation Courts arranged the return of much land in other confiscation districts to 
individual Māori.  However the Compensation Court was never established in 
Tauranga.  

2.32. From 1867 the Crown began appointing Commissioners to decide which individual 
Tauranga Māori it should return land to.  The Commission process was drawn out, and 
it took 18 years for the ownership of some areas to be settled.  The Commissioners 
were not required to keep records of their work and there was no right of appeal 
against decisions.  The Commissioners continued to work in other government roles 
while they served as commissioners.  For example, some served as Resident 
Magistrate and land purchase officer. 

Post-Raupatu land alienation 

2.33. After the Crown confiscated the 50,000 acre block and purchased Te Puna-Katikati, 
Ngāi Te Rangi were left with reserves around the inner harbour, land to the east of the 
confiscated block, and Matakana Island and other offshore islands.  Between 1866 and 
the early 1870s most reserves in the confiscated block and the Te Puna-Katikati block 
that had been granted to one or two individual owners were sold to private buyers.  
These included three Ngāi Tamawhariua hapū reserves at Rereatukahia, the sale of 
which later drew protests from other Ngāi Tamawhariua who argued that the land had 
been awarded for the hapū.  In some cases arrangements to sell the land were made 
before the reserves were awarded and granted to the Ngāi Te Rangi rangatira.  

2.34. Reserves for Ngāi Te Rangi hapū and individuals at Otumoetai were leased or sold in 
the 1860s.  Ngāi Te Rangi recall that by the late 1860s numerous Ngāi Te Rangi 
kainga at Otumoetai had been abandoned, and Te Whānau a Tauwhao had relocated 
to Rangiwaea, while Ngāi Tukairangi, Ngāti Makamaka, Te Materawaho, and Ngāti 
Tapu shifted to Whareroa and Matapihi. 
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2.35. Most of the titles for land returned to Ngāi Te Rangi, outside of the reserves in the 
50,000 acre and Te Puna-Katikati blocks, were not confirmed by the Tauranga 
commissioners until the early and mid-1880s.  The Crown sometimes included 
restrictions on the alienation of lands returned to Māori.  However, in other cases, by 
the time ownership was decided or Crown grants issued some individuals had already 
entered into arrangements to sell and had received payments for their land.  The 
Commissioners awarded titles in a way which frequently allowed transactions to be 
completed. 

2.36. In 1867 a Crown official drew a map which showed Matakana and Rangiwaea as being 
reserved for Māori.  In 1868 and 1869 private parties purchased around 16,000 acres 
on Matakana Island.  The deeds were signed before the Tauranga Commissioner had 
completed the investigation of the ownership of Matakana.  In 1874 the Crown 
purchased the private interests in about 8,000 acres, and these were later revested in 
Māori.  However in 1877 the Commissioner awarded the remaining 8,000 acres without 
any restrictions on alienation to individual Māori who had already agreed to sell.  In 
1878 the Crown included this land in a certificate of title awarded to a private party. 

2.37. In 1867 the Native Land Court awarded title to Motiti Island in two blocks.  The larger 
southern block was awarded to Hori Tupaea as trustee for Te Whānau a Tauwhao.  
Tupaea leased the block to a private party, who started making payments to purchase 
the block.  However, the Native Minister did not allow the private purchaser to gain the 
freehold at that time because blocks held in trust for hapū could not be sold.  In 1884, 
after Tupaea died, the Native Land Court appointed successors after a hearing 
contested by different sections of Te Whānau a Tauwhao.  The court subdivided the 
land into two blocks, and the larger 890-acre block, Motiti B, was awarded without 
alienation restrictions. 

2.38. By late 1880 the Crown had decided to open negotiations to purchase Mauao and 
neighbouring Ngāi Te Rangi blocks for quarrying and other purposes.  Mauao is one of 
the most significant sites for Ngāi Te Rangi.  It was a strategic pā for defence purposes 
and access to fishing and other kaimoana, as well as being a wāhi tapu and urupā, and 
taonga of Ngāi Te Rangi.  The Crown wanted to purchase the maunga for marine, 
defence, and recreation purposes. 

2.39. In 1880 the Crown advised private interests that negotiating for land at Mauao would 
be futile, and proclaimed that any titles awarded to Māori for this land would be 
inalienable except to the Crown.  In December 1880, a Crown land purchase officer 
reported the majority of owners were unwilling to sell.  In 1881 this land purchase 
officer was re-appointed as a Commissioner.  Between 1881 and 1883 he awarded 
Crown grants for differing parts of the maunga to individuals of the Ngāti Kuku, Ngāi 
Tukairangi and Ngāi Tuwhiwhia hapū of Ngāi Te Rangi.  

2.40. In 1886 the Commissioner reported that, although the sale of Mauao had been 
opposed by chiefs from the land-owning hapū, he had recommended that shares be 
bought as each owner became individually willing to sell.  The Crown adopted this 
approach and by October 1886 it had acquired all the interests in 13 blocks in the 
Mount Maunganui area, and more than 85 percent of the shares in the remaining 
seven.  The non sellers were the rangatira Hori Ngatai, his sister, Hiria Enoka, and their 
hapū, Ngāti Kuku, with two or three exceptions.  

2.41. In November 1886, Ngatai asked the Crown for seed because his crops had been 
destroyed in a flood.  The Native Minister John Ballance declined to help, saying that 
no funds were available for this purpose, and suggested that Ngatai sell his surplus 
land interests at ‘Mount Maunganui’ to raise money for seed.  He did not do so at this 
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time.  In January 1887 Ngatai exchanged his interests in the Mauao block for Crown-
granted land in a block nearby.  

2.42. By 1899 the Crown had acquired approximately 1,480 acres of Ngāi Te Rangi land in 
the Mount Maunganui area, including Mauao, parts of other blocks along the peninsula, 
the islands of Moturiki and Motuotau, and most of Karewa Island, where Hori Ngatai 
was refusing to sell his share. 

2.43. From the mid-1880s the Crown also sought to purchase the large Papamoa and Otawa 
1 blocks which had been awarded to Ngā Pōtiki and Ngāti He.  In February 1885 
Native Minister John Ballance assured Tauranga settlers that he would support large-
scale Crown purchasing of Māori land in the eastern part of the district for settlement.  
At first the Crown made few inroads into the Papamoa and Otawa 1 blocks.  However, 
in 1886 the Commissioner reported that owing to a drought Tauranga Māori would not 
have nearly enough produce for their own support.  The result, he understood, would 
be that they would have to depend more on gum-digging, and some would probably 
wish to sell land to enable them to tide over the winter season.  In 1887 the Crown 
began to acquire interests in Otawa 1 which were offered because of a want of food.  In 
1891 another Crown agent was confident that individual owners dependent on 
seasonal work and gum-digging would sell once they had spent their earnings.  
Between 1886 and 1893 the Crown purchased the interests of individual owners in 
Otawa 1. 

Compulsory acquisition of Ngāi Te Rangi land for public purposes 

2.44. Ngāi Te Rangi lost significant areas of their remaining lands through public works 
takings.  As Tauranga City grew during the twentieth century, important infrastructure 
projects underpinning the economic development of the city and the district were 
constructed on land compulsorily acquired from Ngāi Te Rangi.  Ngāi Te Rangi 
consider that the use of the Public Works Act had the same result as confiscation. 

2.45. More than 4,100 acres of Ngāi Te Rangi land were taken for the following public works 
purposes:  

Purpose Area (acres) 
East Coast Main Trunk Railway 214 
Tauranga Te Maunga Motorway 124 
Water Works Purposes 2,255 
Harbour Works (Matakana) 428 
Otawa Scenic Reserve 465 
Airport and Port Development 294 
Electrical Substation 103 
Wildlife Sanctuary (Karewa) 5 
Mangatawa Quarry 20 
Papamoa Rifle Range 140 
Rubbish Disposal 97 
Telecommunications Tower 6 
Electricity Works 24 
Total 4,175 

 
In addition to these takings, Ngāi Te Rangi land has also been used for roading, 
schools and sewage line easements. 

2.46. The Public Works Act 1928, as with earlier public works legislation, had different 
provisions regarding notification and compensation for the taking of Māori land as 
opposed to general land.  For the large proportion of Māori freehold land that was not 
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registered under the Land Transfer Act, public works takings could be made by 
proclamation without prior notification.  Until the 1930s the Crown seldom undertook 
formal negotiations with Tauranga Māori over public works takings.  

2.47. Until 1962 compensation for general land taken for public works under the 1928 Act 
was assessed by the Compensation Court, while compensation for Māori land was 
assessed by the Native/Māori Land Court.  Between 1887 and 1962 it was the 
responsibility of the taking authority to apply for compensation to be paid to Māori 
owners.  Between 1962 and 1974 the Māori Trustee was appointed statutory negotiator 
for Māori land with multiple owners, which removed Ngāi Te Rangi landowners from 
participating in the negotiation process. 

2.48. Compensation payments from the Crown could not be considered until a public works 
taking had been gazetted.  In some cases public works takings were not gazetted for 
many years, delaying compensation payments.  For instance, work commenced on the 
Tauranga-Te Maunga motorway several years before the taking was gazetted, 
preventing any compensation hearing.  In addition there could be delays in ascertaining 
compensation once an application was made.  In 1966, when the Māori Land Court 
awarded compensation for Ngāi Te Rangi land taken at Matapihi for the motorway, the 
judge noted that the four-year delay was mainly due to the ‘inaction’ of the Ministry of 
Works.  

2.49. Negotiations between the Māori Trustee and the Crown over valuations could become 
protracted and result in significant delays in compensation being paid.  For some 
Maungatapu and Matapihi land taken for the motorway it took several years to agree 
final compensation payments.  When compensation was paid, it was sometimes not 
what the former owners considered the land to be worth, and did not value specifically 
Māori interests, such as access to traditional food resources.  In 1915 the Ngāi 
Te Rangi owners of land taken for the East Coast Main Trunk Railway sought 
compensation of £20 to £25 per acre.  The Native Land Court however awarded 
compensation in line with the Crown’s valuation of 10 to 15 shillings per acre. 

Karewa 

2.50. In 1884 the Tauranga Lands Commission granted title to Karewa Island to members of 
five Ngāi Te Rangi hapū.  The Crown immediately began purchasing individual 
interests in Karewa, primarily to protect tuatara.  Because many owners refused to sell, 
in 1917 the Crown acquired those parts of Karewa Island that it did not already own 
through a proclamation under the Animals Protection Act 1914 and the Public Works 
Act 1908.  Compensation was paid to the owners.  In 1972 the whole island was 
declared a wildlife sanctuary under the Land Act 1948.  Karewa is now administered by 
the Department of Conservation who have a memorandum of understanding with Ngāi 
Te Rangi. 

Whareroa 

2.51. In 1948 the Ngāi Tukairangi hapū of Ngāi Te Rangi proposed vesting 242 acres at 
Whareroa in the Waiariki District Māori Land Board so they could subdivide this land to 
increase its value, and then sell it to raise capital to develop housing at Matapihi.  The 
Minister of Māori Affairs was legally required to consent to these steps. 

2.52. The Crown was then considering building a port at Mount Maunganui, and the Land 
and Counties Act 1946 provided that the Minister could decline to approve any 
subdivision if it would interfere with plans by the Crown or local authorities to carry out 
public works or development.  The Minister delayed giving consent to the vesting, 
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subdivision and sale while plans for the port were considered, but assured Māori that if 
any Whareroa land was taken for public works the Crown would pay them the prices 
they would receive for selling the subdivided land to the public.  

2.53. In 1951, the Crown decided to locate the port at Mount Maunganui, and in 1952, it 
compulsorily acquired 91 acres at Whareroa for ‘better utilisation’ purposes.  The 
Crown and Ngāi Te Rangi disagreed about the basis on which the Crown should pay 
compensation.  The Māori Trustee took legal proceedings on behalf of Ngāi Te Rangi 
to require the Crown to pay them for the value the land would have had if it had already 
been subdivided.  However, in 1958 the Privy Council upheld the Crown’s argument 
that it should pay compensation only on the land’s potential to be subdivided.  In 1959 
the Māori Land Court assessed compensation which equated to £394 per acre.  That 
year the Crown sold some Whareroa land on which very little development had 
occurred for £2,500 per acre.  Ngāi Te Rangi appealed the compensation awarded by 
the Māori Land Court and in 1961 the Māori Appellate Court awarded £43,582 
including interest.  

Tauranga-Mount Maunganui Power Transmission Line 

2.54. In June 1954, the Crown selected a route for the Tauranga-Mount Maunganui power 
transmission line which crossed Ngāi Tukairangi land at Matapihi.  The Crown was 
required to advise affected landowners of their right to apply for compensation for 
adverse effects to the land resulting from the construction of the line.  However, the 
Crown did not send notices to all of the owners, most of whom did not live on the land.  
This may have been the reason why the owners of a number of blocks, including Ngāi 
Tukairangi and Ngāti He owners, did not apply for compensation within the specified 
timeframe.  

Kaitemako B and C 

2.55. In November 1967 the Crown proclaimed the taking of the Kaitemako B and C block, 
owned by Ngāti He, for the Hairini power substation.  The Crown required only 
43 acres of the block for the substation but acquired all 103 acres in the block to avoid 
leaving the owners with an uneconomic farming unit.  The Public Works Act 1928 
exempted land taken for hydropower from the usual notification and lodging of 
objection processes, and provided that notification of the owners was only required 
after land had already been proclaimed.  In February 1968, the Ngāti He owners were 
notified by the Māori Trustee of the taking, but had no opportunity to negotiate the 
amount that would be compulsorily acquired.  Some of the owners of Kaitemako B and 
C lost the final remnant of their lands through this taking.  The Crown compensated 
them for the land’s financial value alone. 

2.56. The acquisition of land for public works and the construction of infrastructure in the midst 
of hapū communities have led to wāhi tapu being destroyed by quarrying at Mangatawa 
and by motorway construction at Maungatapu Pā.  The Ngāti He land on Maungatapu 
Peninsula was bisected by the motorway, and traditional ceremonies at Maungatapu 
Marae suffer from noise and air pollution from the motorway.  Whareroa Marae is now 
surrounded by the airport (with its associated traffic and aircraft noise), busy roads which 
carry heavy trucks heading to and from the port, and industrial tank farms.  The airport 
also separates Whareroa Marae from its principal urupā. 

Environmental and cultural sites of significance  

2.57. Ngāi Te Rangi have always regarded Tauranga Moana (Tauranga Harbour) as an 
integral part of their rohe and a taonga over which they exercise kaitiakitanga.  Ngāi 
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Te Rangi held numerous pa and other sites of significance at strategic locations 
encircling the entire harbour.  Its mahinga kai provided sustenance for Ngāi Te Rangi 
hapū.  For Ngāi Te Rangi traditional use of the harbour is part of their cultural identity, 
and is embodied in oral traditions, whakatauki, tauparapara, pepeha, kiwaha and 
waiata.  In 1885 Hori Ngatai told Native Minister Ballance that he considered the 
moana, ‘the land below high-water mark immediately in front of where I live’ as well as 
particular ‘fishing-grounds within the Tauranga Harbour,’ part of their customary land: 

My mana over these places has never been taken away.  I have always held 
authority over these fishing places and preserved them; and no tribe is allowed 
to come here and fish without my consent being given.  But now, in 
consequence of the word of the Europeans that all the land below high-water 
mark belongs to the Queen, people have trampled upon our ancient Māori 
customs and are consequently coming here whenever they like to fish.  I ask 
that our Māori custom shall not be set aside in this manner, and that our 
authority over these fishing-grounds may be upheld….I am speaking of the 
fishing-grounds where hapuku and tarakihi are caught.  Those grounds have 
been handed down to us by our ancestors.  This Māori custom of ours is well 
established, and none of the inland tribes would dare to go to fish on those 
places without obtaining the consent of the owners.  I am not making this 
complaint out of any selfish desire to keep all the fishing-grounds for myself; I 
am only striving to regain the authority which I inherited from my ancestors.  I 
ask that the Queen’s sovereignty shall not extend to those fishing-grounds of 
ours, but remain out in the deep water away beyond Tuhua. 

2.58. However, over the nineteenth century and most of the twentieth century the Crown 
made no provision for the recognition of Ngāi Te Rangi mana, rangatiratanga, 
kaitiakitanga and interests in the management of Tauranga Moana and its fisheries.  
The Crown assumed that it owned the harbour and later delegated authority for 
harbour development to local authorities.  During the twentieth century many major 
projects were undertaken to develop Tauranga Harbour as a deep-water international 
port.  Some of these, such as the construction of the Mount Maunganui deep-water 
wharf, channel deepening, and the reclamation of Sulphur Point, altered both the 
moana and the landscape.  The Crown did not recognise the customary importance of 
the resources Ngāi Te Rangi lost in and around the harbour or provide any 
compensation for the loss of access to those resources. 

2.59. Since at least 1928 Tauranga Māori have protested to the Crown and local authorities 
that  discharges of untreated effluent and other waste products were polluting 
Tauranga Moana.  However, it was not until the late 1960s that the first steps were 
taken to treat sewage before discharging it into the harbour, and such practices were 
not stopped completely until the end of the century.  Matakana Island Māori did not 
discover that the island’s outfall discharged untreated sewage until 1991.  Ngāi Te 
Rangi have witnessed a severe and continuing decline in their fisheries since the 
1960s, which has impacted on the ability of hapū to sustain their traditional way of life. 

2.60. Efforts to clean up the harbour have sometimes created new problems.  In the early 
1970s Tauranga Māori led by Wiremu Ohia, Turirangi Te Kani and kaumatua of Ngā 
Pōtiki protested against plans to construct effluent treatment ponds adjacent to Māori 
land on the Rangataua mudflats.  These plans were offensive to Ngāi Te Rangi, but the 
Mount Maunganui Borough Reclamation and Empowering Act 1975 provided for the 
construction of the ponds which destroyed valuable shellfish beds. 

2.61. The Crown’s confiscation of 50,000 acres and purchase of Te Puna-Katikati in the 
1860s removed a number of wāhi tapū and other sites of significance from Ngāi Te 
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Rangi ownership.  Since that time Ngāi Te Rangi have felt unable to participate in the 
management of wāhi tapū contained within reserves in Crown or local body ownership 
such as Te Kura a Maia pā site in the Bowentown Domain.  Until recently, the 
ownership and administration of Mauao by central and local government agencies was 
also a source of grievance.  Ngāi Te Rangi consider that Māori cultural values have not 
been adequately accounted for in the management of such reserves.  Commercial 
forestry developments on Matakana Island virtually erased traces of Ngāi Te Rangi 
settlements and sites.  Ngāi Te Rangi also consider that the Historic Places Acts of 
1954 and 1980 have not adequately prevented damage to wāhi tapū and other sites of 
cultural significance at Pāpāmoa, Mangatawa, Kopukairoa and Matakana Island, and 
other places.  

2.62. In 1886 the Crown sought to purchase Tūhua (Mayor Island) from its Te Whānau a 
Tauwhao owners, even though the title issued by the Native Land Court prohibited 
alienations.  The Crown made little progress, acquiring only 16 of the total 195 shares 
by 1895.  In the same year, owners opposed to the sale reminded the Crown that 
Tūhua was an important wāhi tapū.  They asked that the purchase be cancelled and 
that all shares already alienated be returned.  In 1913 the Crown declared Tūhua a 
‘sanctuary for native or imported game’ under the Animals Protection Act 1908 without 
the knowledge or consent of the owners.  During the 1920s and 1930s the Crown 
made further unsuccessful efforts to purchase Tūhua in order to create a reserve.  In 
1951 the owners vested Tūhua in a trust and included provision for Crown 
representation on the trust’s board.  In recent times the Ngā Whenua Rāhui kawenata 
(covenant) made Tūhua the first island designated a Māori conservation area, and the 
Crown re-vested its shares in the Māori owners.  The conservation designations over 
the island have restricted the amount of land available for the use of the owners.  

2.63. The Resource Management Act 1991 envisaged greater iwi involvement in Crown and 
local authority decisions about resource management and environmental planning.  
Ngāi Te Rangi, however, regard the Act as limited in the opportunities it provides for 
them to exercise rangatiratanga and participate in decision-making processes.  As a 
result, Ngāi Te Rangi consider that their interests receive insufficient recognition and 
protection in spite of the efforts of iwi members. 

Further land alienation and socio-economic issues 

2.64. After the Crown’s raupatu and Te Puna-Katikati purchase Tauranga Māori communities 
experienced population decline, economic hardship and social dislocation.  The hapū 
were also affected by the deaths of some important leaders during the war, including 
Rawiri Puhirake, Henare Taratoa, Te Wano, Ihaka and Te Reweti.  Crown and private 
land acquisitions facilitated Pākehā settlement and the Tauranga regional economy 
grew around farming.  Much of the land retained by Ngāi Te Rangi hapū was 
unsuitable for crop or livestock production.  Aside from subsistence farming and 
gardening, Ngāi Te Rangi participation in the regional economy was largely limited to 
work as wage labourers. 

2.65. During the first half of the twentieth century Ngāi Te Rangi hapū retained land at 
Otāwhiwhi and Katikati, around the eastern edge of the Tauranga Moana from 
Whareroa through Matapihi and along to Pāpāmoa, in the Maungatapu and Welcome 
Bay areas, and on some islands.  Ngāi Te Rangi hapū lived in small communities with 
marae and gardens.  In 1908 the Stout-Ngata commission recommended that most of 
the remaining Ngāi Te Rangi land be retained in their ownership.  However, the Native 
Land Act 1909 removed all existing alienation restrictions on titles for Māori land.  The 
Act provided for district Māori Land Boards to approve sales of Māori land and 
introduced a range of checks which were supposed to ensure the validity of sales and 
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that no sales would result in landlessness.  In the years following 1909 there was a 
significant increase in sales of Māori land in the Tauranga district.  Between 1910 and 
1930, 12,899 acres of Māori land was sold in Tauranga district.  

2.66. Before the 1920s, Ngāi Te Rangi were generally unable to access Crown schemes for 
development finance or farm training in the same way as Pākehā land owners.  The 
Stout-Ngata Commission was critical of the Crown for failing to provide Māori with the 
same level of assistance it provided for settlers to develop their land.  In addition, 
private parties were generally unwilling to lend on the security of multiply-owned Māori 
land.  

2.67. In 1931 the Crown initiated a land development scheme on Ngāti He lands at 
Kaitemako.  Initially the scheme employed a large number of the landowners as wage 
labourers and one-quarter of the labour costs were charged against the land.  From 
1937 the owners began to call for subdivision and settlement of the land as dairy farms.  
Crown officials, however, were concerned about the potential for the land to revert to 
weeds.  Whilst the scheme’s debt was reduced through the 1940s the owners were 
effectively excluded from any meaningful management of their land, and received little 
financial return.  In 1950-51, following a reduction of debt, the scheme was divided into 
seven dairy farms.  These were leased by the owners to Ngāi Te Rangi individuals.  
The small size of the farms (100 acres) meant they were not economic dairying units.  
The trusts and incorporations now administering Ngāi Te Rangi blocks have often 
found it difficult to obtain development capital in financial markets. 

2.68. Ngāi Te Rangi recall that their men fought overseas in the Second World War.  On their 
return efforts were made to secure land grants for these men.  The Crown established 
the Maungarangi Development Scheme at Welcome Bay for the settlement of all 
eligible Māori ex-servicemen.  This land had originally been owned by Ngāti He of Ngāi 
Te Rangi.  In 1957, when the training farm on Sections 1 and 2 of the Maungarangi 
scheme was disestablished and applications invited from Māori ex-servicemen to farm 
Section 2, the successful applicant was a farmer from outside Tauranga Maoana.  Ngāi 
Te Rangi recall that Ngāi Te Rangi ex-servicemen were not allocated farms in 
Welcome Bay. 

Rating 

2.69. In 1910 Parliament enacted legislation promoted by the Crown which empowered local 
councils to levy rates on Māori land held under Native Land Court titles on the same 
basis as European land.  Such land had been liable for rates at half the rate of 
European land since 1894.  By the 1920s unpaid rates on Māori land had begun to 
accumulate.  Legislation introduced in the 1920s allowed the Native Land Court to 
issue charging orders over Māori land to recover outstanding rates.  Despite these 
measures, however, local authorities in Tauranga continued to struggle to collect rates 
on Māori land.   

2.70. From the early 1950s local authorities in the Tauranga district looked to direct further 
urban development and commercial and residential expansion onto land around the 
eastern end of the harbour.  A large proportion of the remaining Ngāi Te Rangi land 
was in this region and much of it was considered by local and Crown officials to be not 
‘usefully occupied’ and ‘unproductive’.  Local authorities subsequently took steps to 
facilitate more efficient use of the land and to recover unpaid rates.  Under the Māori 
Purposes Act 1950, and subsequently the Māori Affairs Act 1953, local authorities 
applied to the Māori Land Court to have Ngāi Te Rangi lands with unpaid rates vested 
in the Māori Trustee or have the Māori Trustee appointed as receiver for rates charging 
orders issued by the Māori Land Court.  The Māori Trustee could generate income to 
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pay outstanding rates charges by subdividing and leasing or, in certain circumstances, 
selling land.  Between 1951 and 1969 more than sixty blocks containing approximately 
3,700 acres of Māori-owned land were vested in the Māori Trustee to be leased to 
generate income to pay unpaid rates.  At least sixteen of these blocks were sold with 
the consent of the owners either during the lease or at its end.  

2.71. When the boundaries of Tauranga Borough were expanded in 1959 to include Ngāi 
Te Rangi lands at Maungatapu and Matapihi, these areas became desirable for 
residential housing development.  Rates charges rose in accordance with their new 
classification as urban land.  Concern grew amongst Ngāi Te Rangi hapū at 
Maungatapu that the additional rates burden would lead to further land alienation.  In 
1965 a majority of Maungatapu land owners agreed to allow the Māori Land Court to 
consolidate their lands into a single block known as Maungatapu B.  The block was 
then vested in the Māori Trustee under the Māori Affairs Act 1953.  Ngati He envisaged 
that this would facilitate the rehousing of their whānau on residential sections within the 
block and provide income to assist with servicing the rates debt.  The Māori Trustee 
subdivided Maungatapu B, and realised a large return from the sale of lots.  However, 
this was paid out in instalments over a 15-year period to more than 900 owners, and 
most hapū members struggled to amass sufficient shares or capital to purchase the 
residential sections.  After the subdivision process was completed only fourteen 
percent of the Maungatapu B sections remained in the ownership of original owners. 

2.72. The Maungatapu subdivision contributed to the reduction of Ngāti He landholdings on 
the peninsula to 11 hectares by the end of the twentieth century.  Maungatapu was 
once the centre of a Ngāti He community who used their land for gardens, but now the 
hapū only maintains the marae and headland domain, along with a small urupā. 

2.73. The individualisation of Māori land tenure promoted by the Crown in the nineteenth 
century led to fragmented ownership as individual owners died, and their interests were 
divided among their whānau.  Between 1953 and 1974 the Crown sought to address 
the fractionated nature of Māori land ownership by promoting legislation which 
empowered the Māori Trustee to compulsorily acquire what were deemed to be 
‘uneconomic’ shares in Māori land.  Initially the Māori Affairs Act 1953 provided for the 
Māori Trustee to compulsorily acquire uneconomic shares from deceased estates and 
sell them to other owners.  The Māori Affairs Amendment Act 1967 empowered the 
Trustee to ask the Māori Land Court to actively identify uneconomic interests.  Shares 
could then be sold to any Māori.  The compulsory acquisition provisions were opposed 
by many Māori.  The acquisition of uneconomic shares occurred extensively on 
Rangiwaea Island.  An estimated 690 out of 700 acres were affected by the 
uneconomic interest provisions, and at least 150 acres acquired by the Māori Trustee 
were sold to a Māori farmer who was not a member of the hapū.  The compulsory 
acquisition of uneconomic shares undermined Ngāi Te Rangi hapū and whānau 
connections to traditional ancestral lands.  The exclusion from ownership of whānau 
lands continues to affect some Ngāi Te Rangi today. 

2.74. By the end of the twentieth century, Ngāi Te Rangi had retained 9,755 acres of land 
which represents around 2 percent of their rohe, and only 19 per cent of the land which 
was left to them by the Crown after the confiscation. 

Housing, health and education 

2.75. The Crown’s housing policies of the 1950s and 1960s placed some Ngāi Te Rangi 
whānau in new residential subdivisions, but in 1965 a Māori Affairs Department survey 
found that about a quarter of Māori housing in Tauranga was substandard, 
overcrowded, or both.  Māori urbanisation and the ‘pepper-potting’ of Māori families in 
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residential suburbs strained hapū communities.  Ngāi Te Rangi hapū faced regulatory 
and economic hurdles to establishing hapū-based housing communities around marae 
and traditional lands.  At the end of the twentieth century Tauranga Māori had lower 
levels of home ownership than non-Māori, and were more likely to live in crowded 
conditions. 

2.76. Up until the mid-twentieth century Tauranga’s hospital care services were in some 
instances less accessible to Tauranga Māori than to non-Māori (although some Māori 
were reluctant to enter hospital during this time).  Poor housing conditions contributed 
to poor standards of health.  Although Māori health improved during the twentieth 
century, evidence continues to suggest that standards of health amongst the Māori 
population of New Zealand lag behind that of other New Zealanders. 

2.77. The public education system established by the Crown in Tauranga and elsewhere 
during the late nineteenth century had lower expectations for Ngāi Te Rangi students 
than for Pākehā.  It was not until the 1940s and 1950s that the Education Department’s 
Māori education policy began to reassess long-held expectations that most Māori 
would work on the land, in manual occupations, or as homemakers.  In the early 
twenty-first century a lower proportion of Ngāi Te Rangi people hold formal 
qualifications than other New Zealanders.  At the 2006 Census the median annual Ngāi 
Te Rangi income was lower than the median annual incomes for both the total Māori 
population and the total New Zealand population. 

The pursuit of redress 

2.78. In 1885 Ngāi Te Rangi spokesmen expressed their grievances to Native Minister 
Ballance when he met Tauranga Māori.  These grievances included dissatisfaction with 
the operation of the Tauranga Commissioners, delays in the issue of grants for 
returned lands, the rating of Māori land, Crown assumption of ownership of the harbour 
and foreshore, and other instances where the spokesmen believed Māori suffered 
unequal treatment.  Most of these issues remain a grievance for Ngāi Te Rangi today. 

2.79. In 1926 the Crown appointed the Sim Commission to inquire into Māori grievances 
arising from land confiscation.  The inquiry focused on raupatu in Waikato and 
Taranaki, and its hearing at Tauranga in 1927 lasted only two and a half days.  It did 
not investigate the Te Puna-Katikati purchase.  The Commission operated under 
restricted terms of reference and had limited time and resources.  The Crown was far 
better resourced than Ngāi Te Rangi at the hearings and the Commission relied largely 
on the Crown’s interpretation of events.  Tauranga Māori asked that a thorough 
investigation of the land confiscation be undertaken by the Native Land Court, but the 
Commission concluded that such an inquiry was unnecessary.  It found that that the 
confiscation in Tauranga ‘was justified and was not excessive’. 

2.80. This finding shaped the Crown’s approach to claims regarding the Tauranga 
confiscation for almost 50 years.  While some compensation for land confiscation was 
paid to iwi in the Waikato and Taranaki regions, the Crown dismissed claims from 
Tauranga Māori until the 1970s.  In 1975 the Crown opened negotiations with 
Tauranga Māori over compensation for their raupatu claims.  In 1981, after protracted 
negotiations, Tauranga Māori reluctantly agreed to accept a Crown offer of $250,000 
as a ‘full and final settlement’ of their raupatu claims provided that it was to ‘the same 
extent as any other Trust Board, concerning all land confiscated’.  This would have 
allowed Tauranga Māori to seek further compensation if and when the Crown offered 
further payments to other iwi affected by raupatu. 
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2.81. However, the Government changed its mind about qualifying the finality of the 
settlement before legislation was introduced to implement the settlement.  Ngāi Te 
Rangi were therefore dissatisfied with the Tauranga Moana Māori Trust Board Act 
1981 because it purported to settle claims to all land acquired by the Crown in the 
district, including the Te Puna-Katikati purchase.  Ngāi Te Rangi consider the $250,000 
paid out under the Act was completely insufficient to assist the Tauranga Moana iwi to 
improve their economic situation, especially as it was made at a time of rapidly 
increasing land values in the district.  Ngāi Te Rangi also consider that the Act did not 
go far enough to remove the stigma resulting from the labeling of some Tauranga 
Māori as rebels. 

2.82. In 1985 the Crown gave the Waitangi Tribunal jurisdiction to inquire into historical 
claims back to 1840.  Ngāi Te Rangi and the Tauranga Moana Māori Trust Board 
viewed this as an opportunity to further pursue their claims to redress for raupatu and 
other historical grievances.  The first Ngāi Te Rangi hapū Wai claim was filed with the 
Waitangi Tribunal in 1988. 

NGĀ PŌTIKI HISTORICAL ACCOUNT 

The Tauranga war and confiscation 

2.83. In January 1864, the Crown deployed troops to Tauranga to stem the flow of Māori 
forces to the Waikato conflict.  In June 1864, Crown forces and Tauranga Māori fought 
a battle at Pukehinahina (Gate Pā).  According to a later report by a British soldier who 
was present in Tauranga, Ngā Pōtiki took no part in the battle.  However, some Ngā 
Pōtiki today believe that Ngā Pōtiki individuals fought at Pukehinahina.  

2.84. The New Zealand Settlements Act 1863 provided the legal framework for the Crown’s 
confiscation of Māori land.  The Act was designed to pay for the war by selling 
confiscated land, especially to military settlers, and to punish any Māori who had taken 
up arms or supported those involved in armed resistance against the Crown.  It 
provided for the return of land both to those who had not been involved in fighting, and, 
as a condition of peacemaking, to those who had been in arms against the Crown.  The 
Crown considered many Tauranga Māori to have been in ‘rebellion’ during 1863 and 
1864, including those who took part in the battles of Gate Pā and Te Ranga. 

2.85. Between 1865 and 1868 the Crown established a confiscation district in Tauranga 
encompassing 290,000 acres.  The land in the confiscation district in which Ngā Pōtiki 
held interests was returned under Crown grants to individual owners.  It ceased to be 
land held under customary title.  Under the Tauranga District Lands Act 1867, 
Commissioners were appointed to award lands to Māori.  The process of providing 
Māori with titles for the returned lands was very slow, and was not completed until the 
mid-1880s. 

The return of the Tauranga lands 

Otawa claims 

2.86. In 1877, some 12 years after the Crown first proclaimed the Tauranga confiscation 
district, a Tauranga Lands Commissioner investigated the ownership of the lands 
covering approximately 38,000 acres on the eastern side of the Tauranga Harbour.  
The Commissioner divided the area into five blocks - Mangatawa, Otawa 1 to 3, and 
Ngāpeke.  Ngā Pōtiki made claims to the lands at Mangatawa and Otawa based on 
ancestry and conquest, and were awarded Otawa 2 and Mangatawa. 
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2.87. Following several objections from other hapū over the Commissioner’s decision, a 
rehearing was held in 1878.  Ngā Pōtiki was again awarded the Mangatawa block.  The 
Otawa blocks, including Otawa 2, were awarded to another hapū, and Ngā Pōtiki 
excluded from them.  However, three Ngā Pōtiki individuals were admitted onto the list 
for the neighbouring Waitaha 2 block.  

2.88. Ngā Pōtiki consider that the Commissioners did not recognise the full extent of Ngā 
Pōtiki interests in the Otawa lands, which were based on occupation and resource use.  
Nonetheless Ngā Pōtiki continued to have a strong relationship with the Otawa area 
owing to the proximity of Otawa to Ngā Pōtiki lands at Pāpāmoa and Mangatawa, and 
the continued use of the Otawa bush up to the present time.  

Pāpāmoa claim 

2.89. In the 1877 and 1878 hearings, the Tauranga Lands Commissioners awarded Ngā 
Pōtiki the lands at Mangatawa and Pāpāmoa, which run from the eastern edge of the 
confiscation district back to the eastern edge of Tauranga Harbour.  It was later 
recounted that during the hearings Ngā Pōtiki kaumātua had 1,295 acres of this land, 
known as the Mangatawa block, set aside as a Ngā Pōtiki reserve for 102 owners.  The 
remaining 12,763 acres became the Pāpāmoa block and was awarded to 60 owners.  
The Crown granted the land it returned to individual owners rather than to the hapū 
who had held the land under customary tenure.  This made it possible for land to be 
alienated by individual owners without reference to their tribal collective. 

2.90. In the mid-1880s the Crown decided to purchase as much as it could of the Pāpāmoa 
block, but most Ngā Pōtiki owners were unwilling to sell and progress was slow.  
However, a period of bad weather soon resulted in poor harvests and food shortages.  
In December 1886, the Crown purchase agent noted in his annual report that, 'the 
Natives are very short of food and I have been informed by some chiefs that meetings 
are being held to consider their advisability of selling'.  In 1887 the Crown purchased 
the interests of a number of owners and the Crown continued attempting to purchase 
individual interests in Pāpāmoa for several years.  In 1891 another Crown purchase 
agent stated ‘I shall not lose a chance of acquiring a signature when offered or of 
pursuing it if it can possibly be got’.  The Crown agent was confident that individual 
owners dependent on seasonal work and gum-digging would sell once they had spent 
their earnings.  The Crown eventually acquired approximately 8,000 acres of Pāpāmoa, 
or well over half of the block.  The Crown also acquired the shares of minors and had 
these purchases approved by the Chief Judge of the Native Land Court.  

2.91. By May 1893, the Crown had acquired well over half the Pāpāmoa block and applied to 
the Native Land Court to have its interests partitioned out.  On 13 May 1893, the Native 
Land Court partitioned the Pāpāmoa block and cut out the Crown’s interest as 
Pāpāmoa No.1 (7,910 acres).  The non-sellers’ area was the Pāpāmoa No. 2 Block 
(4,265 acres).  Pāpāmoa No. 3 Block (480 acres) was awarded to four minors.  The 
area awarded to the Crown included most of the coastline in the Pāpāmoa block.  This 
affected Ngā Pōtiki access to their important coastal resources and sites of significance 
such as coastal urupā, former pā sites and former areas of coastal settlement.  
Pāpāmoa was also the area through which Ngā Pōtiki had traditionally accessed lands 
and resources to the east of Wairakei. 

2.92. Following the partition it was discovered the area awarded to the Crown incorrectly 
included the one and a half shares owned by two minors (amounting to 180 acres) 
instead of only half a share as intended by the minors’ trustee.  To resolve the error the 
Native Land Court added the two minors’ names to the owners of Pāpāmoa 2, but 
decided not to adjust the areas of land awarded to the Crown and non-sellers until a 
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later date when the Crown sought a further partition order.  However, the Crown did not 
purchase any further interests in Pāpāmoa and no record has been found which shows 
that the areas mistakenly awarded to the Crown and non-sellers were adjusted. 

2.93. From 1896 the remaining 6,000 acres of Pāpāmoa and Managatawa were subject to a 
long and complex process of subdivision and alienation.  By the end of the twentieth 
century Ngā Pōtiki were left with just over 2,600 acres in Māori freehold title.  This 
amounted to less than 20% of the almost 14,000 acres Ngā Pōtiki were initially 
awarded at Pāpāmoa and Mangatawa.  This land loss led to Ngā Pōtiki being removed 
from their coastal lands and caused hardship in the community.  The inspector of 
Native schools reported in 1903 that individualisation of title at Pāpāmoa resulted in 
less land under cultivation, forcing parents to send their older children gum digging. 

Public Works takings and other land alienations for infrastructure development 

2.94. Public works legislation empowered the Crown and local authorities to compulsorily 
acquire Māori or general land regarded as essential for public works.  Since 1886, 
421 acres of Ngā Pōtiki lands have been acquired for public works purposes.  

East Coast Main Trunk Railway 

2.95. Between 1913 and 1915 the Crown took approximately 153 acres of Ngā Pōtiki land in 
the Mangatawa and Pāpāmoa blocks for the Mount Maunganui to Te Puke and Te 
Maunga sections of the East Coast Main Trunk Railway.  This further separated Ngā 
Pōtiki from the coast.  Ngā Pōtiki consider that the taking of this land had a significant 
impact on both Ngā Pōtiki and its people.  Compensation was awarded for the takings 
in the Pāpāmoa block.  However, the Crown did not pay any compensation for the 44 
acres of Mangatawa block, because the Crown grant for this block, issued under the 
Tauranga District Lands Act 1868, specifically reserved the Crown’s right to take the 
land for roads without compensation.  Later legislation extended this to cover railways.  
In 1915 the owners of the Pāpāmoa block argued that the land taken for railways was 
worth £20 to £25 pounds per acre.  The Native Land Court awarded compensation in 
line with the Crown valuations of the various portions of the block, the majority of which 
were valued at 15 shillings per acre. 

Rifle range 

2.96. In 1941 the Crown took 139 acres of Pāpāmoa land for a rifle range.  The owners were 
paid compensation in 1944.  After the end of the Second World War the land was only 
occasionally used as a rifle range and leased by the Crown for grazing.  In 1967 the 
Defence Department advised the Ministry of Works that the land was no longer 
required for a rifle range.  The Crown subsequently proclaimed the land to be set apart 
for ‘public buildings of the General Government’ and continued to lease it for grazing.  
From 1958 the descendants of the original Ngā Pōtiki owners sought the return of the 
land on the basis that it was not being used for the purpose it was taken for.  It was not 
until 1989 that the Crown returned the land to Ngā Pōtiki ownership. 

Mangatawa quarry and reservoir 

2.97. Mangatawa is a maungatapu of great importance to Ngā Pōtiki and noted as the burial 
place of Tamapahore, the founding tūpuna of Ngā Pōtiki.  Its importance to Ngā Pōtiki 
is reflected in the actions of Ngā Pōtiki tūpuna who set Mangatawa aside as a reserve 
for Ngā Pōtiki in the 1870s. 
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2.98. In 1946 the Crown compulsorily acquired 5 acres of Mangatawa for a quarry.  
Compensation was awarded in 1948.  In the 1950s the Crown sought to expand 
quarrying operations on Mangatawa.  Ngā Pōtiki opposed further compulsory takings of 
Mangatawa and, rather than submit to the public works process, instead entered into 
an agreement to allow quarrying on a further 6 acres of Mangatawa for a 10 year 
period for a payment of £2,000.  In 1963, the Crown negotiated a further agreement for 
a 33 year term.  This agreement expanded the quarry by 9 acres in return for £4,000.  

2.99. Quarrying destroyed the once formidable Mangatawa hill-top pā, with its kainga and 
cultivation terraces, and burial caves and uncovered numerous koiwi.  In some cases 
the remains were reinterred elsewhere, but in others they were lost within the rubble 
and consequently formed part of the aggregate and fill for the Port of Tauranga (where 
over one million cubic metres of metal from the quarry was used for the construction of 
the Mount Maunganui wharf), roading development, and other infrastructure projects 
such as the Kaituna River diversion.  In addition to the physical impacts on Mangatawa 
and surrounding land, Ngā Pōtiki consider that the quarrying diminished the mana of 
their tāonga and had a demoralising impact.  

2.100. In 1973 the Mount Maunganui Borough Council built a large water reservoir on 
Mangatawa above Tamapahore Marae.  Ngā Pōtiki sought to retain freehold title and 
lease the land to the Council.  However after protracted negotiations, including the 
council taking steps to invoke the Public Works Act, the owners agreed to lease the 
land to the Council for 999 years in return for a payment equal to the value of the land.  
The construction of a reservoir on Mangatawa remains a source of great distress for 
Ngā Pōtiki to this day. 

Pāpāmoa rubbish dump 

2.101. In 1967 the Crown took 32 acres of the Pāpāmoa A12 block adjacent to the Rangataua 
estuary, where some Ngā Pōtiki were living, for the purposes of rubbish disposal.  The 
land was vested in the Mount Maunganui Borough Council.  The rubbish dump was 
expanded in 1984.  The Crown paid the owners compensation for the land, but Ngā 
Pōtiki consider that the value of the payment fell short of adequately recognising the 
impacts of the dump on their land.  According to Ngā Pōtiki, the value of their land 
adjoining the dump decreased and the living conditions of those residing there became 
intolerable.  

Te Tahuna o Rangataua (Rangataua Estuary) 

2.102. For Ngā Pōtiki, Te Tahuna o Rangataua (Rangataua estuary) is an iconic body of water 
and a pataka kai (pantry) that is central to the cultural identity of Ngā Pōtiki.  

2.103. In 1975, despite vociferous opposition by Ngā Pōtiki, the passage of the Mount 
Maunganui Borough Reclamation and Empowering Act brought into operation a plan 
for reclamation work on the Rangataua tidal flats, the construction of effluent treatment 
ponds on the reclaimed land, and the construction of an outfall joining the ponds to the 
ocean.  This was done even though a 1974 assessment had concluded that ‘a 
flourishing ecosystem on the tidal flats would be lost through reclamation’, while the 
Commissioner for the Environment considered that the reclamation could not be 
justified because of the impact on the area and the possibility of other sites being used.  
Two government departments also opposed the scheme.  In addition to the effects of 
the reclamation on shellfish beds, the location of the effluent treatment ponds has 
hindered Ngā Pōtiki access to the little that remains of the supply of customary foods 
such as tītiko and patiki.  The ponds and adjacent rubbish dump make food gathering 
and other activities in Te Tahuna o Rangataua undesirable, effectively dislocating Ngā 
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Pōtiki from the area.  Furthermore, in 1988 a leakage spilled pond effluent into the 
estuary.  

2.104. Ngā Pōtiki consider that development around the Te Tahuna o Rangataua has 
diminished the mana of this tāonga and undermined Ngā Pōtiki’s kaitiaki relationship 
with this area.  Its degradation is a source of deeply-felt grievance for Ngā Pōtiki. 

Sewage pipeline through Waitahanui Urupā 

2.105. In 1975 the Mount Maunganui Borough Council invoked the Public Works Act 1928 and 
the Municipal Corporations Act 1954 to create easements through Ngā Pōtiki lands in 
the Mangatawa and Pāpāmoa blocks for the laying of a pipe to discharge wastewater 
from the effluent treatment ponds into the Pacific Ocean.  Between 1976 and 1978 the 
Council carried out earthworks, including excavations in the Waitahanui urupā situated 
in part of Pāpāmoa 2, for the purpose of laying the pipe.  The passage of sewage and 
wastewater through this extremely tapu place continues to be repugnant to Ngā Pōtiki 
values and sensibilities.  

Kopukairoa 

2.106. Ngā Pōtiki regard Kopukairoa (sometimes also referred to as Kopukairua) as a maunga 
of immense cultural significance.  Ngā Pōtiki traditions record the maunga as a tohorā 
(whale) who came in search of his family and who turned to stone, becoming 
Kopukairoa, after drinking from an enchanted spring.  Kopukairoa is adjacent to the 
Waitao stream which marks the western boundary of the Ngā Pōtiki rohe.  It was part of 
the original Pāpāmoa 2 block which was partitioned and vested in individual owners in 
1896 and again in 1910.  From 1962, with the agreement of the Māori owner, the Post 
Office used the summit of Kopukairoa as the site of a VHF transmitter.  In 1967 the 
Ministry of Works agreed with some Ngā Pōtiki owners to acquire further land around 
Kopukairoa under the Public Works Act to provide access to the summit.  In 1971 the 
Crown, following negotiations with the landowner, formally took Kopukairoa summit 
through public works legislation.  The Crown paid the owner $328 in compensation.  In 
1986 the Crown transferred the summit to Telecom under the State Owned Enterprises 
Act 1986.  In 1990 the Crown sold Telecom and the Telecom Corporation inherited title 
to the land as a private interest.  In recent times Ngā Pōtiki successfully registered 
Kopukairoa (180 ha) as a wāhi tapu under the provisions of the Historic Places Act 
1993.  However, the loss of Kopukairoa summit remains a source of significant 
grievance for Ngā Pōtiki. 

Gas pipeline 

2.107. A natural gas pipeline from Tirau to Te Puke, completed in 1982, runs through parts of 
the Mangatawa and Pāpāmoa blocks.  The Māori Land Court appointed the Māori 
Trustee to negotiate with the Natural Gas Corporation for compensation on behalf of 
the owners.  This engendered feelings of alienation amongst the owners from the 
process, and the compensation paid to Ngā Pōtiki land owners did not accord with the 
cost they placed on the disturbance caused by the pipeline.  Ngā Pōtiki consider that 
the pipeline has limited the development potential of these blocks.  

Pāpāmoa coastal dune plain 

2.108. The Pāpāmoa coastal dune plain, which Ngā Pōtiki regard as an area of high cultural 
significance, has long been earmarked by the Tauranga City Council to help cater for 
the expansion of the population of Tauranga.  Intensive subdivision and residential 
development in the area began in the 1990s.  The remaining undeveloped areas of 
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Pāpāmoa continue to be subject to development pressures that threaten 
archaeological sites and other sites of significance in the Ngā Pōtiki cultural landscape, 
such as Wairakei and Te Houhou. 

2.109. For Ngā Pōtiki the amount of land taken for public works does not convey the full extent 
of the loss to them.  Lands taken by the Crown and local authorities included some of 
the most sacred and iconic sites to Ngā Pōtiki, and some of these lands were used for 
activities which are highly objectionable to Ngā Pōtiki.  Ngā Pōtiki consider that public 
works takings have had significant and enduring negative impacts on their lands, 
resources, mana, cultural integrity and identity. 
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3 ACKNOWLEDGEMENT AND APOLOGY 

ACKNOWLEDGEMENT 

3.1 The Crown acknowledges that until now it has failed to deal with the long-standing 
grievances of Ngāi Te Rangi and Ngā Pōtiki in an appropriate way.  The Crown hereby 
recognises the legitimacy of the historical grievances of Ngāi Te Rangi and Ngā Pōtiki 
and makes the following acknowledgements. 

3.2 The Crown acknowledges that, prior to 1864, Ngāi Te Rangi and Ngā Pōtiki continued 
to manage their lands and resources according to their tikanga and were engaging in 
the New Zealand economy. 

3.3 The Crown acknowledges that it was ultimately responsible for the outbreak of war in 
Tauranga in 1864, and the resulting loss of life, and its actions were a breach of the 
Treaty of Waitangi and its principles.  The Crown acknowledges that a number of Ngāi 
Te Rangi were killed and wounded in battles at Pukehinahina and Te Ranga, but that 
Ngāi Te Rangi were faithful to the rules of engagement they set down prior to the 
fighting, and provided aid to wounded Crown soldiers.  

3.4 The Crown also acknowledges that Ngāi Te Rangi chief Hori Tupaea was detained 
without being charged or tried and was released on the condition that he declared his 
allegiance to the Crown.  The Crown acknowledges that the confiscation at Tauranga 
and the subsequent Tauranga District Lands Acts 1867 and 1868 were indiscriminate, 
unjust and a breach of the Treaty of Waitangi and its principles.  The Crown also 
acknowledges that: 

3.4.1 it determined and imposed the location of the 50,000 acre block that was 
confiscated by the Crown;  

3.4.2 the confiscated block included Ngāi Te Rangi lands; and 

3.4.3 lands in the Tauranga Confiscation District returned or reserved to Ngāi Te 
Rangi and Ngā Pōtiki were in the form of individualised title rather than Māori 
customary title. 

3.5 The Crown also acknowledges that land on the Te Papa Peninsula which today 
constitutes the Tauranga central business district was included within the confiscation 
district, and was conveyed to the Crown by a private institution despite this institution 
previously insisting that it would always hold this land for the benefit of Māori. 

3.6 The Crown further acknowledges that the confiscation and the subsequent Tauranga 
District Lands Acts 1867 and 1868:  

3.6.1 had a devastating effect on the welfare and economy of Ngāi Te Rangi and 
Ngā Pōtiki; 

3.6.2 deprived Ngāi Te Rangi and Ngā Pōtiki of wāhi tapu, access to significant 
parts of the cultural landscapes and seascapes, and opportunities for 
development at Tauranga; and  
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3.6.3 restricted Ngāi Te Rangi and Ngā Pōtiki in the exercise of mana and 
rangatiratanga over their lands and resources within Tauranga Moana. 

3.7 The Crown acknowledges that it failed to actively protect Ngāi Te Rangi interests in 
lands they wished to retain when it initiated the purchase of the Te Puna and Katikati 
blocks in 1864 with only nine members of Ngāi Te Rangi and completed the purchase.  
despite the opposition of other Ngāi Te Rangi chiefs.  The Crown acknowledges that 
this failure was in breach of the Treaty of Waitangi and its principles. 

3.8 The Crown acknowledges that:  

3.8.1 it imposed the individualisation of titles by the Tauranga Land Commissioners 
on Ngāi Te Rangi and Ngā Pōtiki, and did not consult Ngāi Te Rangi and Ngā 
Pōtiki on the introduction of native land legislation; 

3.8.2 the reserves set aside in the 50,000 acre and Te Puna-Katikati blocks were 
mainly awarded to just a few Ngāi Te Rangi individuals; 

3.8.3 the Tauranga Land Commissioners took many years to complete their 
investigations of the ownership of land; 

3.8.4 those Ngāi Te Rangi and Ngā Pōtiki lands within the confiscation district which 
were returned to Māori were granted by the Crown to individual owners; 

3.8.5 the awarding of titles to individuals by the Tauranga Land Commissioners and 
the Native Land Court made Ngāi Te Rangi and Ngā Pōtiki lands more 
susceptible to partition, fragmentation and alienation; and 

3.8.6 this had a prejudicial effect on Ngāi Te Rangi and Ngā Pōtiki as it contributed 
to the erosion of tribal structures which were based on collective tribal and 
hapū custodianship of land.  The Crown failed to take adequate steps to 
protect those structures and this was a breach of the Treaty of Waitangi and 
its principles. 

3.9 The Crown acknowledges that, less than twenty years after confiscating a large amount 
of land from Ngāi Te Rangi and Ngā Pōtiki, it began purchasing additional large 
amounts, including the sacred site of Mauao, the offshore islands of Karewa, Motuotau, 
Moturiki and Tuhua, and Papamoa and Otawa, at a time of great economic hardship for 
Ngāi Te Rangi and Ngā Pōtiki.  The Crown further acknowledges that in negotiating 
land purchases from Ngāi Te Rangi and Ngā Pōtiki during the 1880s and 1890s it: 

3.9.1 frequently made use of monopoly powers; and 

3.9.2 used aggressive tactics to negotiate for land including: 

(a) exploiting food shortages to persuade individuals to sell; and 

(b) purchasing interests from minors. 

3.10 The Crown acknowledges that taken together these tactics meant that the Crown failed 
to actively protect the interests of Ngāi Te Rangi and Ngā Pōtiki, and that the Crown’s 
conduct of land purchase negotiations in the 1880s and 1890s breached the Treaty of 
Waitangi and its principles. 
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3.11 The Crown acknowledges that: 

3.11.1 by the end of the twentieth century, Ngā Pōtiki were left with just over 2,600 
acres in Maori freehold title; 

3.11.2 the loss of most of their coastal lands has reduced Ngāi Te Rangi and Ngā 
Pōtiki’s access to coastal urupā, kainga, food-gathering areas and associated 
resources; 

3.11.3 the cumulative effect of its actions and omissions has left Ngāi Te Rangi 
virtually landless; and 

3.11.4 the Crown’s failure to ensure that Ngāi Te Rangi and Ngā Pōtiki retained 
sufficient land for their present and future needs was a breach of the Treaty of 
Waitangi and its principles. 

3.12 The Crown acknowledges that the operation of a development scheme at Kaitemako 
from the 1930s to the 1950s meant that Ngāi Te Rangi lost effective control of this land 
for a number of years. 

3.13 The Crown acknowledges that between 1953 and 1974, it empowered the Māori 
Trustee to compulsorily acquire Māori land interests it deemed ‘uneconomic’, and this 
was a breach of the Treaty of Waitangi and its principles, and deprived some Ngāi Te 
Rangi of a direct link to their turangawaewae. 

3.14 The Crown acknowledges that it compulsorily acquired over 4,000 acres of land from 
Ngāi Te Rangi and Ngā Pōtiki under public works legislation, including areas of cultural 
significance to Ngāi Te Rangi and Ngā Pōtiki such as Panepane, the maunga tupuna 
Mangatawa and urupā.  These takings have given rise to a serious grievance that is still 
felt today by Ngāi Te Rangi and Ngā Pōtiki.  The Crown further acknowledges that it 
breached the Treaty of Waitangi and its principles by:  

3.14.1 failing to protect the interests of the owners in relation to the Whareroa lands 
taken for ‘better utilisation’; 

3.14.2 failing to adequately notify or provide compensation to some owners in 
relation to the construction of power lines over Māori-owned land; and  

3.14.3 knowingly taking more land than was required for the public work in relation to 
Kaitemako B and C.  By not consulting the owners, the Crown failed to 
provide them with the opportunity to negotiate the amount to be taken. 

3.15 The Crown acknowledges that public works have had enduring negative effects on the 
lands, resources, and cultural identity of Ngāi Te Rangi and Ngā Pōtiki, including: 

3.15.1 the laying of sewerage and wastewater pipes over the Waitahanui urupā and 
the taking of lands for effluent treatment ponds; 

3.15.2 the taking of land at Papamoa for rubbish disposal; 

3.15.3 the establishment of a communications tower on the peak of Kopukairoa; 

3.15.4 the development of the port and airport; and  
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3.15.5 the motorway and infrastructure networks on the Maungatapu and Matapihi 
Peninsulas. 

3.16 The Crown further acknowledges:  

3.16.1 the significant contribution that Ngāi Te Rangi and Ngā Pōtiki have made to 
the wealth and infrastructure of Tauranga on account of the lands taken for 
public works; and  

3.16.2 the generosity of spirit shown by Ngāi te Rangi in enabling Tūhua to be the 
first island to be designated a Māori conservation area, and the lost 
opportunity for Ngāi Te Rangi to exercise rangatiratanga over the island. 

3.17 The Crown acknowledges that the raupatu/confiscation at Tauranga, many of the 
Crown’s subsequent policies, and the expansion of Tauranga onto the remaining lands 
of Ngāi Te Rangi and Ngā Pōtiki have contributed to the socio-economic 
marginalisation of Ngāi Te Rangi and Ngā Pōtiki in their rohe, and that Ngāi Te Rangi 
and Ngā Pōtiki living within their rohe suffer worse housing conditions, health, 
economic and educational outcomes than other New Zealanders. 

3.18 The Crown acknowledges: 

3.18.1 the significance of the land, forests, harbours, and waterways of Tauranga 
Moana to Ngāi Te Rangi and Ngā Pōtiki as a physical and spiritual resource; 
and 

3.18.2 that the development of the Port of Tauranga, the disposing of sewerage and 
wastewater into the harbours and waterways of Tauranga Moana, and the 
construction of effluent treatment ponds on Te Tahuna o Rangataua, have 
resulted in the environmental degradation of Tauranga Moana and reduction 
of biodiversity and food resources which remain a source of great distress to 
Ngāi Te Rangi and Ngā Pōtiki. 

APOLOGY 

3.19 The Crown makes this apology to Ngāi Te Rangi and Ngā Pōtiki, to your tūpuna and to 
your descendants. 

3.20 The Crown unreservedly apologises for not having fulfilled its obligations to Ngāi Te 
Rangi and Ngā Pōtiki under te Tiriti o Waitangi/the Treaty of Waitangi and for having 
shown disrespect for the mana and rangatiratanga of Ngāi Te Rangi and Ngā Pōtiki. 

3.21 The Crown’s acts and omissions since the signing of the Treaty of Waitangi have 
dishonoured the spirit with which Ngāi Te Rangi and Ngā Pōtiki entered the Treaty with 
the Crown.  At the Crown’s hands Ngāi Te Rangi and Ngā Pōtiki suffered because of 
war and raupatu in Tauranga and the serious deprivations that followed.  The Crown is 
profoundly sorry for its actions and that your people have carried the heavy burden of 
these Crown actions over successive generations.  

3.22 The Crown deeply regrets its acts and omissions which have led to the loss of so much 
of the lands of Ngāi Te Rangi and Ngā Pōtiki.  The Crown apologises for the loss of 
sacred sites and key resources its acts and omissions have caused Ngāi Te Rangi and 
Ngā Pōtiki.  In particular the Crown is profoundly sorry that Ngāi Te Rangi lost 
ownership of Mauao for 120 years and lost access to coastal lands, and that Ngā Pōtiki 
lost access to coastal lands at Papamoa. 
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3.23 The Crown is deeply sorry for the marginalisation Ngāi Te Rangi and Ngā Pōtiki have 
endured while the city of Tauranga expanded on their customary lands.  The Crown 
apologises for the lost opportunities for development, and for the significant harm its 
actions have caused to the social and economic wellbeing of Ngāi Te Rangi and Ngā 
Pōtiki.  

3.24 Through this apology and this settlement the Crown seeks to address the wrongs of the 
past and to create a new platform from which to establish a relationship with Ngāi Te 
Rangi and Ngā Pōtiki, a relationship based on mutual respect and cooperation as was 
originally envisaged by the Treaty of Waitangi. 
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4 SETTLEMENT 

ACKNOWLEDGEMENTS 

4.1 Each party acknowledges that: 

4.1.1 the Crown has to set limits on what and how much redress is available to 
settle the historical claims;  

4.1.2 it is not possible: 

(a) to fully assess the loss and prejudice suffered by Ngāi Te Rangi and 
Ngā Pōtiki as a result of the events on which the historical claims are 
based; 

(b) to fully compensate Ngāi Te Rangi and Ngā Pōtiki for all loss and 
prejudice suffered;  

4.1.3 the settlement is intended to enhance the ongoing relationship between Ngāi 
Te Rangi and Ngā Pōtiki and the Crown (in terms of the Treaty of Waitangi, its 
principles, and otherwise). 

4.2 Ngāi Te Rangi and Ngā Pōtiki acknowledge that, taking all matters into consideration 
(some of which are specified in clause 4.1), the settlement is fair and the best that can 
be achieved in the circumstances. 

4.3 Each party acknowledges that, in negotiating this settlement, within the context of wider 
settlement policy including the need by the Crown to consider the rights and interests of 
others, the parties have acted honourably and reasonably in relation to the settlement. 

SETTLEMENT 

4.4 Therefore, on and from the settlement date: 

4.4.1 the historical claims are settled; and 

4.4.2 the Crown is released and discharged from all obligations and liabilities in 
respect of the historical claims; and 

4.4.3 the settlement is final. 

4.5 Except as provided in this deed or the settlement legislation, the parties’ rights and 
obligations remain unaffected. 

REDRESS 

4.6 The Crown acknowledges that, except as provided by this deed or the settlement 
legislation, the provision of redress will not affect: 

4.6.1 any rights Ngāi Te Rangi or Ngā Pōtiki may have in relation to water; and 

4.6.2 in particular, any rights Ngāi Te Rangi or Ngā Pōtiki may have in relation to 
aboriginal title or customary rights or any other legal or common law rights, 
including the ability to bring a contemporary claim to water rights and interests 
in water. 
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4.7 The redress, to be provided in settlement of the historical claims: 

4.7.1 is intended to benefit Ngāi Te Rangi and Ngā Pōtiki collectively; but 

4.7.2 may benefit particular members, or particular groups of members, of Ngāi Te 
Rangi and Ngā Pōtiki if the Ngāi Te Rangi governance entity and the Ngā 
Pōtiki governance entity so determine in accordance with the relevant 
governance entity’s procedures. 

IMPLEMENTATION 

4.8 The settlement legislation will, on the terms provided by part 1 of the draft settlement 
bill: 

4.8.1 settle the historical claims; and 

4.8.2 exclude the jurisdiction of any court, tribunal, or other judicial body in relation 
to the historical claims and the settlement; and 

4.8.3 provide that the legislation referred to in section 17 of the draft settlement bill 
does not apply: 

(a) to a cultural redress property, a commercial property or a purchased 
deferred selection property if settlement of that property has been 
effected, or any RFR land; or 

(b) for the benefit of Ngāi Te Rangi and Ngā Pōtiki or a representative 
entity; and 

4.8.4 require any resumptive memorial to be removed from a computer register for 
a cultural redress property, a commercial property or a purchased deferred 
selection property if settlement of that property has been effected, or any RFR 
land; and 

4.8.5 provide that the rule against perpetuities and the Perpetuities Act 1964 does 
not: 

(a) apply to a settlement document; or 

(b) prescribe or restrict the period during which: 

(i) the trustees of the Ngāi Te Rangi Settlement Trust, being the 
Ngāi Te Rangi governance entity, may hold or deal with property; 
and 

(ii) the trustees of the Ngā Pōtiki a Tamapahore Trust, being the Ngā 
Pōtiki governance entity, may hold or deal with property; and 

(iii) the Ngāi Te Rangi Settlement Trust may exist; and 

(iv) the Ngā Pōtiki a Tamapahore Trust may exist; and 

4.8.6 require the Secretary for Justice to make copies of this deed publicly 
available. 

4.9 Part 1 of the general matters schedule provides for other action in relation to the 
settlement. 
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5 CULTURAL REDRESS 

CULTURAL FUND 

5.1 The Crown must pay the Ngāi Te Rangi governance entity the following amounts: 

5.1.1 $1,158,997.80, payable in accordance with clause 5.3; and 

5.1.2 $502,665.20, payable within 10 business days from the date the draft 
settlement bill has been approved for introduction into the House of 
Representatives. 

5.2 The Crown must pay the Ngā Pōtiki governance entity the following amounts: 

5.2.1 $120,000.00, payable in accordance with clause 5.3; and 

5.2.2 $30,000.00, payable within 10 business days from the date the draft 
settlement bill has been approved for introduction into the House of 
Representatives. 

5.3 The Crown agrees to use its best endeavours to make the payments under clauses 
5.1.1 and 5.2.1 within five business days from the date of this deed, and in any event, 
no later than 10 business days from the date of this deed.  

ON ACCOUNT CULTURAL PAYMENT 

5.4 The parties acknowledge that before the date of this deed, and on account of the 
settlement, the Crown paid $270,000 to the Ngāi Te Rangi governance entity. 

CULTURAL REDRESS PROPERTIES 

5.5 The settlement legislation will vest in the Ngāi Te Rangi governance entity on the 
settlement date: 

As a scenic reserve 

5.5.1 the fee simple estate in each of the following sites as a scenic reserve, with 
the Ngāi Te Rangi governance entity as the administering body: 

(a) Motuotau Island (as shown on deed plan OTS-078-08); and 

(b) Waitao Stream Property (as shown on deed plan OTS-078-27);  

As a nature reserve 

5.5.2 the fee simple estate in Karewa Island (as shown on deed plan OTS-078-09) 
as a nature reserve, with the Ngāi Te Rangi governance entity as the 
administering body, subject to the Ngāi Te Rangi governance entity and the 
Director-General of Conservation entering into and there being in place a 
memorandum of understanding that includes the following matters: 

(a) the agreed approach of Ngāi Te Rangi and the Department of 
Conservation to the management of the nature reserve under the 
Reserves Act 1977, including pest monitoring, control and protection 
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measures, and species management under the Wildlife Act 1953, the 
Marine Mammals Protection Act 1978 and the Conservation Act 1987; 

(b) providing for the Director-General (and any person authorised by the 
Director-General) to have access to and across Karewa Island for the 
purpose of undertaking at its own cost the matters agreed in clause 
5.5.2(a); 

(c) acknowledging the historical hapu ownership and occupation and the tītī 
(mutton bird) gathering history of Ngāi Te Rangi on Karewa Island and 
the cultural aspirations of Ngāi Te Rangi to reconnect with Karewa 
Island; 

(d) technical assistance of the Director-General in the production of a 
management plan in accordance with section 41 of the Reserves Act 
1977;  

(e) periodic review of the memorandum of understanding and the status of 
the reserve; and 

(f) any other matters as agreed between the parties. 

5.6 When carrying out its functions as the administering body for Karewa Island nature 
reserve, the Ngāi Te Rangi governance entity must have particular regard to any Ngāti 
Ranginui statement of significance for Karewa Island, as provided to the Ngāi Te Rangi 
governance entity by the Crown. 

5.7 The settlement legislation will vest in the Ngā Pōtiki governance entity on the 
settlement date:  

As a scenic reserve 

5.7.1 the fee simple estate in Otara Maunga Property (as shown on deed plan OTS-
078-11) as a scenic reserve, with the Ngā Pōtiki governance entity as the 
administering body. 

Jointly vested as a scenic reserve 

5.8 The settlement legislation will, on the terms provided by section 45 of the draft 
settlement bill, jointly vest the fee simple estate in Pūwhenua (recorded name is 
Puwhenua) (as shown on deed plan OTS-078-32) as a scenic reserve in the following 
entities as tenants in common: 

5.8.1 the Ngāi Te Rangi governance entity as to an undivided 1/6 share; 

5.8.2 the trustees of Te Kapu o Waitaha as to an undivided 1/6 share; 

5.8.3 the trustees of Tapuika Iwi Authority Trust as to an undivided 1/6 share; 

5.8.4 the trustees of Te Tahuhu o Tawakeheimoa Trust as to an undivided 1/6 
share; 

5.8.5 the trustees of Ngā Hapū o Ngāti Ranginui Settlement Trust as to an 
undivided 1/6 share; and 

5.8.6 the trustees of Te Tāwharau o Ngāti Pūkenga Trust as to an undivided 1/6 
share. 



NGĀI TE RANGI AND NGĀ PŌTIKI DEED OF SETTLEMENT 

5:  CULTURAL REDRESS 

  39 

5.9 The settlement legislation will, on the terms provided by section 46 of the draft 
settlement bill, establish a joint management body (with the trustees of the trusts 
referred to in clauses 5.8.1 to 5.8.6 each appointing a member to the joint management 
body) which will be the administering body for the reserve.  

Jointly vested as a scenic reserve subject to a right of way easement 

5.10 The settlement legislation will, subject to the entities listed in this clause providing a 
registrable right of way easement in gross in favour of the Crown in the form in part 4 of 
the documents schedule and on the terms provided by section 44 of the draft 
settlement bill, vest the fee simple estate in Otānewainuku (recorded name is 
Otanewainuku) (as shown on deed plan OTS-078-31) as a scenic reserve in the 
following entities as tenants in common:  

5.10.1 the Ngāi Te Rangi governance entity as to an undivided 1/6 share; 

5.10.2 the trustees of Te Kapu o Waitaha as to an undivided 1/6 share; 

5.10.3 the trustees of Tapuika Iwi Authority Trust as to an undivided 1/6 share; 

5.10.4 the trustees of Te Tahuhu o Tawakeheimoa Trust as to an undivided 1/6 
share; 

5.10.5 the trustees of Ngā Hapū o Ngāti Ranginui Settlement Trust as to an 
undivided 1/6 share; and 

5.10.6 the trustees of Te Tāwharau o Ngāti Pūkenga Trust as to an undivided 1/6 
share. 

5.11 The settlement legislation will, on the terms provided by section 46 of the draft 
settlement bill, establish a joint management body (with the trustees of the trusts 
referred to in clauses 5.10.1 to 5.10.6 each appointing a member to the joint 
management body) which will be the administering body for the reserve.  

Vesting date for Pūwhenua and Otānewainuku 

5.12 The settlement legislation will, on the terms provided by section 43(1) of the draft 
settlement bill, provide that the vestings of, and establishment of the joint management 
bodies for, Pūwhenua and Otānewainuku will occur on a date to be specified by the 
Governor-General by Order in Council, on recommendation by the Minister of 
Conservation. 

5.13 The settlement legislation will, on the terms provided by section 43(2) of the draft 
settlement bill, provide that the Minister must not make the recommendation referred to 
in clause 5.12 to the Governor-General until the following Acts of Parliament have 
come into force: 

5.13.1 the settlement legislation; and 

5.13.2 the legislation required to be proposed for introduction to the House of 
Representatives under each of the following deeds: 

(a) the Tapuika deed of settlement; 

(b) the Ngāti Rangiwewehi deed of settlement; 
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(c) the Ngāti Ranginui deed of settlement; and 

(d) the Ngāti Pūkenga deed of settlement. 

5.14 The Crown and the Ngāi Te Rangi governance entity and the Ngā Pōtiki governance 
entity will agree in writing to any necessary changes to the draft settlement bill 
proposed for introduction to the House of Representatives so as to give effect to the 
vesting of Pūwhenua and Otānewainuku in the manner specified in clauses 5.8 and 
5.10. 

5.15 Each cultural redress property is to be: 

5.15.1 as described in schedule 3 of the draft settlement bill; and  

5.15.2 vested on the terms provided by: 

(a) part 2 of the draft settlement bill; and 

(b) part 2 of the property redress schedule; and 

5.15.3 subject to any encumbrances or other documentation in relation to that 
property: 

(a) to be provided by the relevant governance entity; or 

(b) required by the settlement legislation; and  

(c) in particular, referred to in schedule 3 of the draft settlement bill. 

STATUTORY ACKNOWLEDGEMENT 

5.16 The settlement legislation will, on the terms provided by sections 21 to 33 of the draft 
settlement bill: 

5.16.1 provide the Crown’s acknowledgement of the statements by Ngāi Te Rangi of 
their particular cultural, spiritual, historical and traditional association with the 
following areas: 

General 

(a) Aongatete (as shown on deed plan OTS-078-03); 

Rivers and Streams 

(b) the Crown-owned parts of the following rivers and streams: 

(i) Waiau River (as shown on deed plan OTS-078-15); 

(ii) Uretara Stream (as shown on deed plan OTS-078-17); 

(iii) Waitao Stream (as shown on deed plan OTS-078-24); and 

(iv) Kaiate Stream / Te Rere a Kawau (as shown on deed plan OTS-
078-26); 
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5.16.2 provide the Crown's acknowledgement of the statements by Ngā Pōtiki of their 
particular cultural, spiritual, historical and traditional association with the 
following areas: 

Rivers and Streams 

(a) the Crown-owned parts of the following rivers and streams: 

(i) Waitao Stream (as shown on deed plan OTS-078-24); and 

(ii) Kaiate Stream / Te Rere a Kawau (as shown on deed plan OTS-
078-26); 

Coastal 

5.16.3 provide the Crown's acknowledgement of the statements by Ngāi Te Rangi 
and Ngā Pōtiki of their particular cultural, spiritual, historical and traditional 
association with Waiorooro ki Maketu (as shown on deed plan OTS-078-13); 

5.16.4 require: 

(a) relevant consent authorities, the Environment Court, and the New 
Zealand Historic Places Trust to have regard to the statutory 
acknowledgement; 

(b) relevant consent authorities to forward to the relevant governance entity: 

(i) summaries of resource consent applications within, adjacent to or 
directly affecting a statutory area; and 

(ii) a copy of a notice of a resource consent application served on 
the consent authority under section 145(10) of the Resource 
Management Act 1991; and 

(c) relevant consent authorities to record the statutory acknowledgement on 
the statutory plans that relate to the statutory areas; and 

5.16.5 enable the Ngāi Te Rangi governance entity and Ngā Pōtiki governance 
entity, any member of Ngāi Te Rangi, and any member of Ngā Pōtiki, to cite 
the statutory acknowledgement as evidence of Ngāi Te Rangi and Ngā 
Pōtiki's association with the area over which Ngāi Te Rangi or Ngā Pōtiki have 
a statutory acknowledgement. 

Coastal Statutory Acknowledgement 

5.17 The Ngā Pōtiki interest within the coastal statutory acknowledgement in clause 5.16.3 
will be Parakiri (recorded name Omanu Beach) located on the western boundary of the 
Papamoa 2 block to Maketu (as shown on deed plan OTS-078-13), with the following 
areas of the coastal statutory acknowledgement being for the sole benefit of Ngā Pōtiki: 

5.17.1 from Parakiri (Omanu Beach) located on the western boundary of the 
Papamoa 2 block to Wairakei; and 

5.17.2 from Te Tumu to Maketu. 
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5.18 The coastal statutory acknowledgement in clause 5.16.3 applies to the area shaded 
dark blue on deed plan (OTS-078-13) and is limited to the marine and coastal area as 
defined in section 9 of the Marine and Coastal Area (Takutai Moana) Act 2011. 

5.19 The statements of association are in part 1.1 of the documents schedule. 

Kaitiaki-a-Rohe 

5.20 The Crown acknowledges the intention of the Ngāi Te Rangi governance entity to 
transfer the statutory acknowledgements and the cultural redress property described as 
Waitao Stream Property to the relevant Kaitiaki-a-Rohe, through the relevant hapu 
entities, following settlement.  The Ngāi Te Rangi governance entity will notify the 
Crown and relevant consent authorities, the Environment Court, and the New Zealand 
Historic Places Trust as soon as reasonably practicable following the transfer of a 
statutory acknowledgement or the Waitao Stream Property in accordance with this 
clause. 

STATEMENTS OF ASSOCIATION 

5.21 Part 1.2 of the documents schedule contains statements by Ngāi Te Rangi and Ngā 
Pōtiki that record their cultural, spiritual, historical and traditional association with: 

5.21.1 Kopuaroa Canal (as shown on deed plan OTS-078-25); 

5.21.2 Waiorooro Stream (recorded name being Three Mile Creek) (as shown on 
deed plan OTS-078-14); and 

5.21.3 Wairakei River (as shown on deed plan OTS-078-22). 

KAURI POINT 

5.22 The Crown is in Treaty settlement negotiations with Ngāti Tamatera and has identified 
Kauri Point as a potential cultural redress property to form part of the Ngāti Tamatera 
settlement package. 

5.23 The Crown acknowledges that Kauri Point is also a site of cultural significance to Ngāi 
Te Rangi and have proposed that any redress over Kauri Point provided to the Ngāti 
Tamatera Settlement Trust also provide for the interests of Ngāi Te Rangi. 

5.24 Should the interests of Ngāi Te Rangi in Kauri Point not be provided for through the 
Ngāti Tamatera settlement or any other settlement the Crown will after the settlement 
date work with Ngāi Te Rangi and the Western Bay of Plenty District Council in good 
faith to explore options to recognise the interests of Ngāi Te Rangi in Kauri Point 
including the possible transfer of title and co-management. 
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OFFICIAL GEOGRAPHIC NAMES 

5.25 The settlement legislation will, from the settlement date, provide for each of the names 
listed in the second column to be the official geographic name for the features listed in 
the third and fourth columns: 

Existing name Official geographic name Location (NZTopo50 
and grid references) 

Geographic 
feature type 

 Mananui Hill NZTopo50 
BC36 636 493 

Hill 

 Te Hō Pā NZTopo50 
BC36 645 493 

Historic site 

 Te Kura-a-Māia Pā NZTopo50 
BC36 641 490 

Historic site 

 Tokopiko Rock NZTopo50 
BC36 646 492 

Rock 

 Titirākāhu Pā NZTopo50 
BC36 638 494 

Historic site 

Hunters Creek Ōtapu Creek NZTopo50 
BD36 729 338 to 
BD37 763 297 

Creek 

Shelly Bay Paraparaumu / Shelly 
Bay 

NZTopo50 
BC36 633 491 to 
BC36 632 493 

Bay 

Anzac Bay  Anzac Bay / Waipaopao NZTopo50 
BC36 635 489 to 
BC36 641 489 

Bay 

Three Mile Creek Waiorooro Stream NZTopo50 
BC36 577 535 to 
BC36 612 545 

Stream 

Welcome Bay Te Tehe / Welcome Bay NZTopo50 
BD37 814 208 to 
BD37 823 211 

Bay 

North Rock North Rock / Te-Toka-a-
Tirikawa 

NZTopo50 
BD37 801 312 

Rock 

Blue Gum Bay Uretureture Bay NZTopo50 
BD36 699 372 to 
BD36 703 376 

Bay 

LETTERS OF INTRODUCTION 

5.26 Following the date of this deed, the Minister for Treaty of Waitangi Negotiations will 
write to the entities identified in clause 5.27 to: 

5.26.1 introduce the Ngāi Te Rangi governance entity and the Ngā Pōtiki governance 
entity; and 

5.26.2 encourage the entities identified in clause 5.27 to establish an ongoing 
relationship with Ngāi Te Rangi and Ngā Pōtiki. 
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5.27 The entities referred to in clause 5.26 are: 

5.27.1 Maritime New Zealand; 

5.27.2 Te Whare Wānanga o Awanuiarangi; 

5.27.3 Ministry of Education; 

5.27.4 Ministry for the Environment; 

5.27.5 Ministry for Social Development; 

5.27.6 Ministry for Health; 

5.27.7 New Zealand Police; 

5.27.8 Ministry of Business, Innovation and Employment; 

5.27.9 Ministry of Primary Industries; 

5.27.10 Department of Internal Affairs; 

5.27.11 Ministry for Culture and Heritage; 

5.27.12 Te Puni Kokiri; 

5.27.13 Department of Conservation; 

5.27.14 New Zealand Transport Agency; 

5.27.15 Bay of Plenty Polytechnic; 

5.27.16 Bay of Plenty Tertiary Partnership; 

5.27.17 University of Waikato; 

5.27.18 University of Auckland; 

5.27.19 Transpower New Zealand Limited; 

5.27.20 Tauranga City Council; 

5.27.21 Western Bay of Plenty District Council; 

5.27.22 Bay of Plenty Regional Council; and  

5.27.23 Telecom New Zealand Limited. 

Kopukairoa 

5.28 A letter of introduction will be sent from the Minister for Treaty of Waitangi Negotiations 
to Telecom New Zealand Limited on behalf of Ngā Pōtiki a Tamapahore Trust in 
relation to Kopukairoa Maunga.  A draft will be prepared for Ngā Pōtiki a Tamapahore 
Trust to consider no later than one month from the signing of the deed of settlement.  
The Crown further agrees to explore how it will initiate, support and encourage 
negotiations between Ngā Pōtiki and Telecom New Zealand in relation to Kopukairoa. 
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RELATIONSHIP WITH HOUSING NEW ZEALAND 

5.29 The Crown acknowledges that Ngāi Te Rangi, Ngā Pōtiki and Housing New Zealand 
have objectives that overlap in relation to the provision of safe, affordable and quality 
housing. 

5.30 The Crown acknowledges that Housing New Zealand owns properties within the 
traditional tribal rohe of Ngāi Te Rangi and Ngā Pōtiki. 

5.31 The Crown acknowledges that members of Ngāi Te Rangi and Ngā Pōtiki have 
significant housing needs. 

5.32 The Crown also acknowledges that Ngāi Te Rangi and Ngā Pōtiki have been actively 
exploring housing initiatives in discussions with Housing New Zealand. 

5.33 The Crown further acknowledges that Ngāi Te Rangi, Ngā Pōtiki and Housing New 
Zealand have a positive relationship, which they intend to build upon to advance areas 
of mutual interest. 

5.34 On the basis of the discussions that have taken place between Housing New Zealand 
and Ngāi Te Rangi and Ngā Pōtiki, the Crown understands that those parties intend:  

5.34.1 within two months of initialling the deed, to meet to discuss Housing New 
Zealand properties within the traditional tribal rohe of Ngāi Te Rangi and Ngā 
Pōtiki that are of particular significance or interest to Ngāi Te Rangi and Ngā 
Pōtiki; 

5.34.2 that following that meeting, Housing New Zealand will consider its current and 
future strategic objectives in relation to those properties; and 

5.34.3 to then work together in good faith to examine whether there might be options 
in relation to some or all of the identified properties that could potentially 
further their overlapping housing related objectives in a way that is beneficial 
to all. 

5.35 Housing New Zealand will also discuss and pursue other areas where the interests of 
Housing New Zealand and each of Ngāi Te Rangi and Ngā Pōtiki may overlap. 

5.36 The Crown, Ngāi Te Rangi and Ngā Pōtiki acknowledge that any discussions that have 
occurred to date, and any discussions that will occur in the future, with Housing New 
Zealand are subject in all respects to the consideration and approval of Housing New 
Zealand’s Board acting in accordance with its statutory objectives, powers and 
functions. 

RIGHT OF FIRST REFUSAL (RFR) OVER CERTAIN SPECIES YET TO BE 
INTRODUCED INTO THE QUOTA MANAGEMENT SYSTEM 

5.37 The Ngāi Te Rangi governance entity is to have a right of first refusal over certain 
species should they be introduced into the quota management system, as provided 
under clauses 5.38 to 5.41. 



NGĀI TE RANGI AND NGĀ PŌTIKI DEED OF SETTLEMENT 

5:  CULTURAL REDRESS 

  46 

Delivery by the Crown of a RFR deed over certain quota 

5.38 The Crown must, by or on the settlement date, provide the Ngāi Te Rangi governance 
entity with two copies of a deed (the "RFR deed over certain quota") on the terms and 
conditions set out in part 2 of the documents schedule and signed by the Crown.  

Signing and return of RFR deed over certain quota by the Ngāi Te Rangi 
governance entity 

5.39 The Ngāi Te Rangi governance entity must sign both copies of the RFR deed over 
certain quota and return one signed copy to the Crown by no later than 10 business 
days after the settlement date. 

Terms of RFR deed over certain quota 

5.40 The RFR deed over certain quota will: 

5.40.1 relate to the area of interest; 

5.40.2 be in force for a period of 50 years from the settlement date; and 

5.40.3 have effect from the settlement date as if it had been validly signed by the 
Crown and the Ngāi Te Rangi governance entity on that date.  

Crown has no obligation to introduce or sell quota 

5.41 The Crown and Ngāi Te Rangi agree and acknowledge that: 

5.41.1 nothing in this deed, or the RFR deed over certain quota, requires the Crown 
to: 

(a) purchase any provisional catch history, or other catch rights, under 
section 37 of the Fisheries Act 1996; 

(b) introduce any applicable species (being the species referred to in 
schedule 1 of the RFR deed over certain quota) into the quota 
management system (as defined in the RFR deed over certain quota); 
or 

(c) offer for sale any applicable quota (as defined in the RFR deed over 
certain quota) held by the Crown; and 

5.41.2 the inclusion of any applicable species (being the species referred to in 
schedule 1 of the RFR deed over certain quota) in the quota management 
system may not result in any, or any significant, holdings by the Crown of 
applicable quota. 

CULTURAL REDRESS GENERALLY NON-EXCLUSIVE 

5.42 The Crown may do anything that is consistent with the non-exclusive cultural redress, 
including entering into, and giving effect to, another settlement that provides for the 
same or similar non-exclusive cultural redress. 

.
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6 FINANCIAL AND COMMERCIAL REDRESS 

FINANCIAL REDRESS 

6.1 The Crown must pay the Ngāi Te Rangi governance entity the following amounts: 

6.1.1 $14,650,000, payable in accordance with clause 6.4; and 

6.1.2 $5,900,000, payable within 10 business days from the date the draft 
settlement bill has been approved for introduction into the House of 
Representatives. 

6.2 The Crown must pay the Ngā Pōtiki governance entity $3,000,000, payable in 
accordance with clause 6.4.  

6.3 The amounts referred to in clause 6.1 and 6.2 are the financial and commercial redress 
amount of $29,500,000.00 less: 

6.3.1 the on account payment referred to in clause 6.5; and 

6.3.2 $50,000, being the value of the nominated shares transferred to the Ngāi Te 
Rangi governance entity in accordance with the deed recording on account 
arrangements. 

6.4 The Crown agrees to use its best endeavours to make the payments under clauses 
6.1.1 and 6.2 within five business days from the date of this deed, and in any event no 
later than 10 business days from the date of this deed.  

ON ACCOUNT PAYMENT 

6.5 The parties acknowledge that before the date of this deed the Crown paid $5,900,000 
to the Ngāi Te Rangi governance entity on account of the settlement. 

COMMERCIAL PROPERTIES 

6.6 In relation to each commercial property:  

6.6.1 the parties are to be treated as having entered into an agreement for the sale 
and purchase at its transfer value, plus GST if any, on the terms in part 7 of 
the property redress schedule and under which, on the commercial property 
settlement date: 

(a) the Crown must transfer the property to the relevant governance entity; 
and 

(b) the relevant governance entity must pay to the Crown an amount equal 
to the transfer value of the property, plus GST if any, by: 

(i) bank cheque drawn on a registered bank and payable to the 
Crown; or 

(ii) another payment method agreed by the parties. 
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6.7 The transfer of each commercial property will be subject to, and where applicable with 
the benefit of, the encumbrances provided in the property redress schedule in relation 
to that property. 

6.8 The Ngāi Te Rangi governance entity intends to transfer the Te Papa properties, 
following settlement, to a Te Papa joint venture to be established by Ngāi Te Rangi and 
Ngāti Ranginui. 

DEFERRED SELECTION PROPERTIES 

Leaseback properties 

6.9 The Ngāi Te Rangi governance entity may, for two years after settlement date, elect to 
purchase the leaseback properties described in table 4A of part 4 of the property 
redress schedule, on and subject to, the terms and conditions in parts 5 and 7 of the 
property redress schedule. 

6.10 The leaseback properties are to be leased back to the Crown immediately after their 
purchase by the Ngāi Te Rangi governance entity.  The form of lease to be entered into 
between the Ngāi Te Rangi governance entity and the Ministry of Education is set out 
in part 3 of the documents schedule.  As the lease is a registrable ground lease, the 
Ngāi Te Rangi governance entity will be purchasing only the bare land, the ownership 
of the improvements remaining unaffected by the purchase. 

Withdrawal of leaseback properties 

6.11 In the event that any of the leaseback properties become surplus to the land holding 
agency's requirements, then the Crown may, at any time before the Ngāi Te Rangi 
governance entity has given a notice of interest in accordance with paragraph 5.2 of the 
property redress schedule in respect of the property, give written notice to the Ngāi Te 
Rangi governance entity advising it that a leaseback property or properties are no 
longer available for selection by the Ngāi Te Rangi governance entity in accordance 
with clause 6.9.  The Ngāi Te Rangi governance entity's right to purchase under clause 
6.9 ceases in respect of the property on the date of receipt of the notice by the Ngāi Te 
Rangi governance entity under this clause.  To avoid doubt, the Ngāi Te Rangi 
governance entity will continue to have a right of first refusal in relation to the leaseback 
properties in accordance with clause 6.14. 

Non-leaseback property 

6.12 The Ngā Pōtiki governance entity may, for two years after settlement date, elect to 
purchase the deferred selection property described as Bell Road / Railway, Papamoa in 
table 4B of part 4 of the property redress schedule, on and subject to, the terms and 
conditions in parts 6 and 7 of the property redress schedule. 

SETTLEMENT LEGISLATION 

6.13 The settlement legislation will, on the terms provided by part 3 of the draft settlement 
bill, enable the transfer of the deferred selection properties and the commercial 
properties. 
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RFR FROM THE CROWN 

6.14 The relevant governance entity is to have a right of first refusal in relation to a disposal 
by the Crown of RFR land that on the settlement date: 

6.14.1 is vested in the Crown; 

6.14.2 the fee simple for which is held by the Crown; or 

6.14.3 is a reserve vested in an administering body that derived title to the reserve 
from the Crown and that would, on application of section 25 or 27 of the 
Reserves Act 1977, revest in the Crown. 

6.15 The right of first refusal is: 

6.15.1 to be on the terms provided by part 3 of the draft settlement bill; and 

6.15.2 in particular, to apply: 

(a) for a term of 174 years from the settlement date; but 

(b) only if the RFR land is not being disposed of in the circumstances 
provided by sections 78 to 84 of the draft settlement bill. 

6.16 The parties acknowledge that it is the intention of Ngāi Te Rangi and Ngā Pōtiki to deal 
directly with Housing New Zealand with regard to a right of first refusal over its 
properties. 

Transfer of commercial properties and leaseback properties to relevant hapu 
entities 

6.17 The Crown acknowledges the intention of the Ngāi Te Rangi governance entity to 
transfer the commercial properties and the leaseback properties to the relevant hapu 
entities, following settlement.  
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7 SETTLEMENT LEGISLATION, CONDITIONS AND TERMINATION 

SETTLEMENT LEGISLATION 

7.1 The Crown must propose the draft settlement bill for introduction to the House of 
Representatives by the later of the following dates: 

7.1.1 12 months after the date of this deed; or 

7.1.2 12 months after the signing of the collective deed. 

7.2 The draft settlement bill proposed for introduction must: 

7.2.1 include all matters required to give effect to the deed; 

7.2.2 reflect, as appropriate for the purposes of Parliament, the drafting conventions 
of the Parliamentary Counsel Office; and 

7.2.3 be in a form that is satisfactory to the Ngāi Te Rangi governance entity and 
the Ngā Pōtiki governance entity and the Crown. 

7.3 Ngāi Te Rangi, Ngā Pōtiki, the Ngāi Te Rangi governance entity and the Ngā Pōtiki 
governance entity will support the passage through Parliament of the settlement 
legislation. 

SETTLEMENT CONDITIONAL 

7.4 This deed, and the settlement, are conditional on the settlement legislation coming into 
force. 

7.5 However, the following provisions of this deed are binding on its signing: 

7.5.1 clauses 5.1, 5.2, 5.3 and 5.4; 

7.5.2 clauses 6.1, 6.2 and 6.5; 

7.5.3 clauses 7.1 to 7.9; and 

7.5.4 paragraph 1.3, and parts 2, 4 to 7, of the general matters schedule. 

EFFECT OF THIS DEED 

7.6 This deed: 

7.6.1 is "without prejudice" until it becomes unconditional; and  

7.6.2 in particular, may not be used as evidence in proceedings before, or 
presented to, the Waitangi Tribunal, any court or any other judicial body or 
tribunal. 

7.7 Clause 7.6 does not exclude the jurisdiction of a court, tribunal, or other judicial body in 
respect of the interpretation or enforcement of this deed. 
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TERMINATION 

7.8 The Crown, or the Ngāi Te Rangi governance entity and the Ngā Pōtiki governance 
entity (together), may terminate this deed by notice to the other, if: 

7.8.1 the settlement legislation has not come into force within 36 months after the 
date of this deed; and 

7.8.2 the terminating party has given the other party at least 60 working days' notice 
of an intention to terminate. 

7.9 If this deed is terminated in accordance with its provisions: 

7.9.1 this deed (and the settlement) are at an end; and 

7.9.2 subject to this clause, this deed does not give rise to any rights or obligations; 
and 

7.9.3 this deed remains "without prejudice"; but 

7.9.4 the parties intend that every payment made (or referred to) under clauses 5.1, 
5.2, 5.4, 6.1, 6.2, 6.3.2, 6.5 or part 2 of the general matters schedule is taken 
into account in any future settlement of the historical claims; and 

7.9.5 despite clause 7.6, the Crown may produce this deed to any Court or tribunal 
considering the quantum of any redress to be provided by the Crown in 
relation to any future settlement of the historical claims. 
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8 GENERAL, DEFINITIONS AND INTERPRETATION 

GENERAL 

8.1 The general matters schedule includes provisions in relation to: 

8.1.1 the implementation of the settlement; and 

8.1.2 the Crown's: 

(a) payment of interest in relation to the settlement; and 

(b) tax indemnities in relation to redress; and 

8.1.3 giving notice under this deed or a settlement document; and 

8.1.4 amending this deed. 

HISTORICAL CLAIMS 

8.2 In this deed, historical claims: 

8.2.1 means every claim (whether or not the claim has arisen or been considered, 
researched, registered, notified, or made by or on the settlement date) that 
Ngāi Te Rangi and Ngā Pōtiki, or a representative entity, had at, or at any 
time before, the settlement date, or may have at any time after the settlement 
date, and that: 

(a) is, or is founded on, a right arising: 

(i) from the Treaty of Waitangi or its principles; or 

(ii) under legislation; or 

(iii) at common law, including aboriginal title or customary law; or 

(iv) from fiduciary duty; or 

(v) otherwise; and 

(b)  arises from, or relates to, acts or omissions before 21 September 1992: 

(i) by, or on behalf of, the Crown; or 

(ii) by or under legislation; and 

8.2.2 includes every claim to the Waitangi Tribunal to which clause 8.2.1 applies 
that relates exclusively to Ngāi Te Rangi and Ngā Pōtiki, or a representative 
entity, including the following claims: 

(a) Wai 42 - K. Bluegum, D. Murray, Katikati & Te Puna Blocks  
(Athenree Forest) claim; 

(b) Wai 42c - D. Murray (Ngāi Tamawhariua claim); 

(c) Wai 159 - I. Berkett, Tuhua Island (Te Urungawera) claim; 
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(d) Wai 162 - R. Ohia, Tahuwhakatiki Trust claim; 

(e) Wai 209 - J. Gray, Otawa Kaiate Trust claim; 

(f) Wai 211 - M. Ellis & H. Burton, Whareroa Blocks claim  
(Ngāti Tukairangi);  

(g) Wai 228 - T. Kuka, Matakana Island claim; 

(h) Wai 266 - S. Tawhiao, Matakana Island claim; 

(i) Wai 342 - T. Heke-Kaiawha, Ngāti He lands claim; 

(j) Wai 353 - P. Nicholas, Mt Maunganui & Tauranga City land claim 
(Ruawahine and Ngāi Tukairangi); 

(k) Wai 360 - L. Waka, Matapihi Ohuki No. 3 claim; 

(l) Wai 465 - L. Grey, Maungatapu & Kaitemako claim (Kaitemako B&C); 

(m) Wai 489 - T. Faulkner, Whareroa Blocks claim (Ngāti Kuku); 

(n) Wai 522 - K. Bluegum, Western Bay of Plenty claim (Ngāi 
Tamawhariua); 

(o) Wai 540 - K. Ngātai, Ngāi Te Rangi whanui claim; 

(p) Wai 546 - T. Stockman and P. Ihaka, Ngāti Tapu Tribal Lands claim; 

(q) Wai 636 - W. McLeod, Papamoa No. 2 Section 6B No. 1A Block claim; 

(r) Wai 668 - W. Te Kani, M. Ellis & H. Burton.  Ngāi Tukairangi Block claim 
(Ngāi Tukairangi Trust); 

(s) Wai 715 - J. White Matakana Island Succession claim; 

(t) Wai 717 - M. Duncan, Ngā Potiki Hapu Estate (Tauranga) claim; 

(u) Wai 755 - T. Stockman, Rangiwaea Island Blocks (Tauranga) claim  
(Te Whānau a Tauwhao/Te Ngare); 

(v) Wai 807 - D. Tata & others, Motiti Island claim (Te Whānau a Tauwhao); 

(w) Wai 817 - N. Hirama, Whareroa 2G No. 1A Block (Tauranga) claim; 

(x) Wai 854 - J. Toma, Lot No 7. Tuingara (Matakana Island, Tauranga) 
claim (Ngāi Tamawhariua ki Matakana); 

(y) Wai 938 - T. Wicks, Ngāi Tauwhao Tauranga Moana claim; 

(z) Wai 947 - H. Ngatai, Ngāti Kuku Tauranga Moana land confiscation and 
alienation claim; 

(aa) Wai 963 - K. Ngatai, Ngāi Tukairangi Western Bay of Plenty claim; 

(bb) Wai 1061 - W. McLeod, Ngāti Kahu Mangatawa No. 2 Block claim; 

(cc) Wai 1078 - H. Palmer Ngāi Te Rangi (Rotorua Inquiry) claim; 

(dd) Wai 1328 - M. Duncan, Ngā Pōtiki Land Banking Policy claim; 
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(ee) Wai 1355 - M. Kakau, Kakau Whānau claim (Papamoa 2); 

(ff) Wai 1774 - R. Ellis, Otauna block claim (Ngāti Tapu hapū of Ngāi 
Te Rangi); 

(gg) Wai 1785 - E. Potene, Te Whānau a Roretana Te Whānau a Tauwhao 
claim (Hapū of Ngāi Te Rangi); 

(hh) Wai 1792 - T. Te Kawana, T Wepiha and K. Hawkes - Wepiha Whānau 
claim (Ngā Pōtiki hapū of Ngāi Te Rangi); 

(ii) Wai 2252 - C. Pakuru, Ngāti Te Ngare lands (Pakuru) claims  
(Ngāti Te Ngare hapū of Ngāi Te Rangi); 

(jj) Wai 2263 - P. Wharekawa, Waitangi Tribunal claim (Ngāi Tamawhariua, 
Ngāi Tuwhiwhia and Ngāti Tauiti of Ngāi Te Rangi); and 

8.2.3 includes every other claim to the Waitangi Tribunal to which clause 8.2.1 
applies, so far as it relates to Ngāi Te Rangi and Ngā Pōtiki, or a 
representative entity, including the following claims: 

(a) Wai 47 - W. Ohia, Pukenga Land claim (Ngāi Te Rangi, Ngāti Ranginui, 
Ngāti Pukenga); 

(b) Wai 383 - C. Bidois, Katikati Te Puna Purchase Claim (lodged 
13 September 1993, withdrawn 23 July 1998); 

(c) Wai 365 - R. Tooke, Matakana Island claim (Matakana Island); 

(d) Wai 580 - T. Faulkner, M. Ellis & others, Otamataha Lands claim 
(Otamataha); 

(e) Wai 603 - W. Te Kani, Tauranga Moana - Public Works Takings and 
Crown Activities claim (Papakanui Trust); 

(f) Wai 645 - E. Ngatai, Tauranga Moana Maori Trust Board Act claim 
(Tauranga Moana Maori Trust Board); 

(g) Wai 701 - C. Bidios & M. Ellis, Katikati & Te Puna Blocks  
(Athenree Forest) claim; 

(h) Wai 1462 - Tuhua Island claim; 

(i) Wai 1793 - T. R Te Keeti, Wairoa and Valley Roads Lands claim  
(Ngāti Pango, Ngāti Kuku, Ngāti Kahu and Ngāti Tamahapai); 

(j) Wai 2042 - N. Whānau, Nikora Whānau Lands claim (Tauwhao hapū, 
Coromandel and Tauranga); and 

(k) Wai 2265 - K. Marsden and T. Black, Kaitimako B block claim Ngāti 
Pukenga, Ngāi Te Rangi and Ngāti He). 

8.3 However, historical claims does not include the following claims: 

8.3.1 a claim that a member of Ngāi Te Rangi and Ngā Pōtiki, or a whānau, hapū, 
or group referred to in clause 8.6.2 or 8.7.2, may have that is, or is founded 
on, a right arising as a result of being descended from an ancestor who is not 
referred to in clause 8.6.1 or 8.7.1; and 
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8.3.2 a claim that a representative entity may have to the extent the claim is, or is 
founded, on a claim referred to in clause 8.3.1. 

8.4 To avoid doubt, clause 8.2.1 is not limited by clauses 8.2.2 or 8.2.3. 

NGĀI TE RANGI AND NGĀ PŌTIKI 

8.5 According to Ngāi Te Rangi and Ngā Pōtiki tradition, Ngā Pōtiki are a hapū of Ngāi 
Te Rangi.  However for treaty settlement purposes Ngāi Te Rangi and Ngā Pōtiki have 
agreed that: 

8.5.1 Ngāi Te Rangi and Ngā Pōtiki have been recognised by the Crown as 
separate large natural groups; 

8.5.2 as documented in the background to this deed, the Crown has recognised: 

(a) Te Rūnanga o Ngāi Te Rangi Iwi Trust as mandated to settle the 
historical treaty claims of Ngāi Te Rangi; and  

(b) Ngā Potiki a Tamapahore Trust as mandated to settle the historical 
treaty claims of Ngā Pōtiki; and 

8.5.3 Ngāi Te Rangi and Ngā Pōtiki as defined in clause 8.6 and 8.7 will each 
receive a specific and exclusive settlement redress package. 

8.6 In this deed, Ngāi Te Rangi means: 

8.6.1 the collective group composed of individuals who descend from one or more 
Ngāi Te Rangi ancestors; and 

8.6.2 every whānau, hapū or group to the extent that it is composed of individuals 
referred to in clause 8.6.1, including the following groups: 

(a) Te Whānau a Tauwhao; 

(b) Ngāi Tamawhariua;  

(c) Ngāti Tauaiti; 

(d) Ngāi Tuwhiwhia; 

(e) Te Ngare; 

(f) Ngāi Tukairangi; 

(g) Ngāti Kuku; 

(h) Ngāti Tapu; 

(i) Ngāti He; and 

8.6.3 every individual referred to in clause 8.6.1. 
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8.7 In this deed, Ngā Pōtiki means: 

8.7.1 the collective group composed of individuals who descend from one or more 
Ngā Pōtiki ancestors; and  

8.7.2 every whānau, hapū or group to the extent that it is composed of individuals 
referred to in clause 8.7.1, including the following groups: 

(a) Ngāti Kaahu; 

(b) Ngāti Tahuora; 

(c) Ngāti Puapua; 

(d) Ngāti Mate Ika; 

(e) Ngāti Pou; 

(f) Ngāti Hinetoro; 

(g) Ngāti Kiriwera; 

(h) Ngāti Kauae; 

(i) Ngāti Kiritawhiti; 

(j) Ngāti Turumakina; 

(k) Ngāti Patukiri; 

(l) Ngāti Homai; and 

8.7.3 every individual referred to in clause 8.7.1. 

8.8 For the purposes of clauses 8.6.1 and 8.7.1: 

8.8.1 a person is descended from another person if the first person is descended 
from the other by: 

(a) birth; or 

(b) legal adoption; or 

(c) Māori customary adoption in accordance with Ngāi Te Rangi's or Ngā 
Pōtiki's tikanga (Māori customary values and practices); and 

8.8.2 Ngāi Te Rangi ancestor means an individual who: 

(a) exercised customary rights by virtue of being descended from: 

(i) Te Rangihouhiri and/or Tamapahore; and 

(ii) a recognised ancestor or any of the groups referred to in clause 
8.6.2; and 
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(b) exercised those customary rights predominantly in relation to the Ngāi 
Te Rangi area of interest any time after 6 February 1840; 

8.8.3 Ngā Pōtiki ancestor means an individual who:  

(a) exercised customary rights by virtue of being descended from: 

(i) the eponymous Ngā Pōtiki ancestor Tamapahore, through his 
children Uruhina, Kiritawhiti, Rereoho, Pupukino, Kahukino, 
Tamapiri, Ngaparetaihinu and Parewaitai; and/or  

(ii) one or more of Tamapahore’s siblings Tamaururoa, Tamapinaki 
and Werapinaki; and 

(iii) a recognised ancestor of any of the groups referred to in clause 
8.7.2; and 

(b) exercised those customary rights predominantly in relation to the Ngā 
Pōtiki area of interest any time after 6 February 1840.  

8.8.4 customary rights means rights according to tikanga Māori (Māori customary 
values and practices), including: 

(a) rights to occupy land; and 

(b) rights in relation to the use of land or other natural or physical resources; 
and 

8.8.5 to avoid doubt: 

(a) an individual is descended from a Ngāi Te Rangi ancestor or Ngā Pōtiki 
ancestor whether, in accordance with clause 8.8.1(b) or 8.8.1(c), they 
have been adopted into or out of a family where a parent is descended 
from a Ngāi Te Rangi ancestor or Ngā Pōtiki ancestor; and 

(b) an individual is descended from a Ngāi Te Rangi ancestor or Ngā Pōtiki 
ancestor if they are a member of a family where a parent is descended 
from Ngāi Te Rangi or Ngā Pōtiki tūpuna by virtue of clause 8.8.5. 

ADDITIONAL DEFINITIONS 

8.9 The definitions in part 6 of the general matters schedule apply to this deed. 

INTERPRETATION 

8.10 Part 6 of the general matters schedule applies to the interpretation of this deed. 
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SIGNED as a deed on  
 
 
SIGNED by the trustees of the  )  
NGĀI TE RANGI SETTLEMENT TRUST )  
for and on behalf of NGĀI TE RANGI  )  
and as trustees of  )  
NGĀI TE RANGI SETTLEMENT TRUST )  
in the presence of: )  
  Charlie Tawhiao 
   
Signature of witness   
   
  Mita Ririnui 
Witness name   
   
   
Occupation  Maureen Ririnui 
   
   
Address   
  Puhirake Ihaka 
   
   
   
  Kerewai Wanakore 
   
   
   
  Wena Harawira  
   
   
   
  Whiti McLeod 
   
   
   
  Turi Ngatai 
   
   
   
  Anthony Fisher 
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SIGNED by the trustees of the )  
NGĀ PŌTIKI A TAMAPAHORE TRUST )  
for and on behalf of NGĀ PŌTIKI  )  
and as trustees of  )  
NGĀ PŌTIKI A TAMAPAHORE TRUST )  
in the presence of: )  
  Colin Reeder 
   
Signature of witness   
   
  Matire Duncan 
Witness name   
   
   
Occupation  Victoria Kingi 
   
   
Address   
  Poihaere Walker 
   
   
   
  Waka Taite 
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SIGNED for and on behalf of THE CROWN by: )  
The Minister for Treaty of Waitangi )  
Negotiations, in the presence of: )  
  Hon Christopher Finlayson 
   
Signature of witness   
   
   
Witness name   
   
   
Occupation   
   
   
Address   
   
The Minister of Finance )  
(only in relation to the tax indemnities given in 
part 3 of the general matters schedule of this 

) 
) 

 

deed) in the presence of: )  
  Hon Simon William English 
   
Signature of witness   
   
   
Witness name   
   
   
Occupation   
   
   
Address   
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 

 



NGĀI TE RANGI AND NGĀ PŌTIKI DEED OF SETTLEMENT 

 

  71 

Other witnesses / members of Ngāi Te Rangi or Ngā Pōtiki who support the settlement 
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1 BACKGROUND 

INTRODUCTION 

1.1 Tauranga tangata (people) are defined by our location and environment - Tauranga 
Moana (the sea) and Tauranga whenua (the land).  Our collective mana extends over a 
vast tribal estate.  Like a great fishing net with the top strake at the summit of the 
Kaimai mountain range across to Otawa and the bottom strake reaching out to the 
many islands and including the marine environs, the area this net encompasses 
represents the totality of our physical identity and includes traditional and contemporary 
sources of sustenance and mana.  

1.2 Every inch of this land holds special significance to our whānau, hapū and iwi whilst the 
moana nourishes us physically and spiritually.  Indeed, we are intertwined with the 
moana to such an extent that we are identified by it and known as Tauranga Moana, 
the only tribal groups in New Zealand identified in such a manner.  Therefore the 
restoration of our mana upon our moana and whenua is paramount. 

1.3 Ngāti Pūkenga, Ngāi Te Rangi and Ngāti Ranginui suffered significantly from Crown 
breaches of the Treaty of Waitangi.  The iwi suffered loss of life, loss of land and loss 
of connection with culturally significant areas and resources.  Their claims have been 
inquired into and reported on by the Waitangi Tribunal in two reports (2004 report on 
the Tauranga confiscation claims and 2010 report on Tauranga Moana claims 1886-
2006) which provide comprehensive descriptions of the grievances and Treaty 
breaches. 

1.4 The members of the Tauranga Moana Iwi Collective are: 

1.4.1 Ngāi Te Rangi; 

1.4.2 Ngāti Pūkenga; and 

1.4.3 Ngāti Ranginui. 

1.5 Ngāi Te Rangi are generally represented in Tauranga Moana Iwi Collective by 
Te Runanga o Ngāi Te Rangi Iwi Trust, which has been mandated to represent the 
hapū of Ngāi Te Rangi in settlement negotiations with the Crown.  Ngā Potiki has 
separately mandated Ngā Pōtiki a Tamapahore Trust for the purposes of settlement 
negotiations with the Crown and has participated in the Tauranga Moana Iwi Collective 
negotiations through Ngāi Te Rangi membership in the collective. 

1.6 Ngāti Pūkenga are represented in the Tauranga Moana Iwi Collective by Te Au Maaro 
o Ngāti Pūkenga Charitable Trust, which has been mandated to represent Ngāti 
Pūkenga in settlement negotiations with the Crown. 

1.7 Ngāti Ranginui were represented in the Tauranga Moana Iwi Collective until 20 June 
2012 by Te Roopu Whakamana o Nga Hapū o Ngāti Ranginui, the entity mandated to 
negotiate the settlement of the Ngāti Ranginui claims.  However, since the signing of 
the Ngā Hapū o Ngāti Ranginui Deed of Settlement on 21 June 2012 the mandate to 
represent Ngāti Ranginui interests in the Tauranga Moana Iwi Collective negotiations 
and settlement with the Crown has been passed to the Ngāti Ranginui Post Settlement 
Governance Entity, Ngā Hapū o Ngāti Ranginui Settlement Trust. 
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1.8 Ngāti Ranginui, Ngāi Te Rangi and Ngāti Pūkenga entered into collective negotiations 
in 2010 in order to negotiate shared redress alongside their individual iwi settlements.  
This collective approach has required intensive engagement over a two and a half year 
period.  This approach resulted in the three iwi agreeing on the shared redress set out 
in this collective deed and the allocation of Crown properties within the Tauranga 
Moana area. 

1.9 On 22 December 2011, the Tauranga Moana Iwi Collective signed a Statement of 
Position and Intent with the Crown, which summarised the status of negotiations 
between the Crown and the Tauranga Moana Iwi Collective and outlined the remaining 
steps required to reach final agreement on collective redress.  The Minister for Treaty 
of Waitangi Negotiations wrote separately to Ngā Pōtiki a Tamapahore Trust 
acknowledging the Ngā Pōtiki interest in the collective redress. 

1.10 On 2 November 2012, the collective deed was initialled by the Crown and Tauranga 
Moana Iwi Collective. 

1.11 Between 12 November and 12 December 2012 the Tauranga Moana iwi ratified the 
collective deed, entity and signatory by a majority of the percentages set out at clause 
1.14.  

1.12 Following a Crown determination process that concluded on 27 June 2014, sale and 
leaseback sites and the majority of right of first refusal properties were reallocated to 
the individual iwi within the Tauranga Moana Iwi Collective.   

1.13 In September 2014, the Tauranga Moana Iwi Collective and the Crown reached final 
agreements on collective redress which is set out in this collective deed.  Settlement 
redress for each individual iwi within the Tauranga Moana Iwi Collective is or will be set 
out in their respective individual deeds of settlement. 

RATIFICATION AND APPROVALS 

1.14 The Tauranga Moana iwi have, since the initialling of the collective deed, by a majority 
of – 

1.14.1 the percentage for each Tauranga Moana iwi specified next to the iwi below, 
ratified this deed; and 

1.14.2 the percentage for each iwi specified next to the iwi below, approved the 
collective entity receiving the redress; and 

1.14.3 the percentage for each Tauranga Moana iwi specified next to the iwi below, 
approved the signing of the deed on their behalf by the signing entity: 

Iwi Deed ratification 
Collective entity 

approved 
Signatory to 

the deed 

Ngā Hapū o 
Ngāti Ranginui 90% 90% 92% 

Ngāi Te Rangi 94% 94% 93% 

Ngāti Pūkenga 95% 94% 97% 
 

1.15 Each majority referred to in clause 1.14.3 is of valid votes cast in a ballot by eligible 
members of each iwi. 
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1.16 Between 8 and 26 July 2014 each of the members of the Tauranga Moana Iwi 
Collective ran a communications process outlining to their members the reallocation 
process referred to in clause 1.12. 

1.17 The collective entity approved entering into, and complying with, this deed by a 
resolution of board of directors of the Tauranga Moana Iwi Collective General Partner 
Limited on 18 December 2014.  

1.18 The Crown is satisfied – 

1.18.1 with the ratification and approvals of each iwi of Tauranga Moana iwi referred 
to in clauses 1.14.1 to 1.14.3; and 

1.18.2 with the collective entity; and 

1.18.3 with the collective entity’s approval referred to in clause 1.17; and 

1.18.4 with the communications process explaining the reallocation process referred 
to in clause 1.16; and 

1.18.5 the collective entity is appropriate to receive the redress. 

AGREEMENT 

1.19 Therefore, the parties – 

1.19.1 wish to enter, in good faith, into this deed; and 

1.19.2 agree and acknowledge as provided in this deed. 
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2 TAURANGA MOANA FRAMEWORK 

BACKGROUND 

2.1 The whānau and hapū of Ngāti Pūkenga, Ngāi Te Rangi and Ngāti Ranginui and their 
hapū comprise a significant community of interest within the Western Bay of Plenty.  
They are moana-centric people with an enduring thousand year association with 
Tauranga Moana that is fundamental to their identity and wellbeing, culturally and 
materially.  They are inextricably bound to the entire Tauranga Harbour catchment area 
and much of the western Bay of Plenty coastline and marine area, as well as inland to 
the Kaimai Ranges.  This relationship is best captured in the following pepeha, 
"ko tatou te moana ko te moana tatou" - "we are one with the moana". 

2.2 Tauranga Moana iwi belong to the landscapes in which their whakapapa embeds them.  
Their ancestral landscapes are those places made sacred by the lives and deaths of 
their ancestors.  These landscapes include natural features such as forests and rivers; 
physical formations such as mountains, valleys, harbours and estuaries; and cultural 
features such as pā, kāinga, mahinga kai and wāhi tapu.  The ancestral landscape 
defines the relationship between Tauranga Moana iwi and the natural environment; it 
is, quite literally, the embodiment of their cultural heritage.  The state of their ancestral 
landscapes is inextricably linked to the spiritual, emotional, physical and social 
wellbeing of the people of the Tauranga Moana iwi and is expressed through the ethic 
and practise of kaitiakitanga.1

2.3 For countless generations this unique and profound association has been and remains 
central to the cultural, social, economic and environmental wellbeing of the whānau 
and hapū of these Tauranga Moana iwi and to their identity. 

  The health and wellbeing of the Moana has a direct 
correlation to the iwi of Tauranga.  If the Moana is unwell then its people are unwell.  
As kaitiaki, there is an obligation upon Tauranga Moana iwi to protect, enhance and 
restore the Moana to full health and wellbeing for all current and future generations. 

2.4 Ngāti Pūkenga, Ngāi Te Rangi and Ngāti Ranginui and their hapū have suffered 
significantly from Crown breaches of the Treaty of Waitangi.  They suffered loss of life, 
loss of land and loss of connection with culturally significant areas and resources.  
Their claims have been inquired into and reported on by the Waitangi Tribunal in two 
reports (2004 report on the Tauranga confiscation claims and 2010 report on Tauranga 
Moana claims 1886-2006) which provide comprehensive descriptions of the grievances 
and Treaty breaches. 

2.5 In its 2010 report the Waitangi Tribunal found that Tauranga Māori ought to have had 
the full protection of their Treaty rights to rangatiratanga and kaitiakitanga over 
Tauranga harbour recognised at all times, unless alienated by freely negotiated 
agreement, or when strictly necessary in the national interest.  The Waitangi Tribunal 
further found that Crown control over natural resources, and the destruction of forests 
and fisheries permitted by the Crown, left Tauranga Māori unable to sustain their 
traditional way of life, and unable to utilise natural resources as a base for economic 
development. 

                                                

1 Source: Waitangi Tribunal 2010 report - Tauranga Moana 1886 to 2006. 
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2.6 Tauranga Moana comprises the Tauranga Harbour, the significant number of rivers, 
streams and wetlands within the harbour catchment, and the coastal marine area from 
the Waiorooro Stream (to be assigned in legislation giving effect to the Ngāi Te Rangi 
deed of settlement) in the north-west to the Wairakei Stream in the south-east.  
Tauranga Moana is a significant resource with environmental, conservation, cultural, 
economic, social and recreational values.  Over time, the natural and physical 
environment has altered and, together with its associated ecosystems, has suffered 
deterioration. 

2.7 While the Resource Management Act 1991 and the Local Government Act 2002 
ensure due consideration of Treaty principles when decisions are made that affect the 
relationship tangata whenua have with their taonga, relationship building means going 
beyond the statutory compliance issues.  It means building awareness, understanding, 
agreement and commitment within the relationship that gives confidence to both parties 
that their values, principles and perspectives have been included in the 
decision-making process.  A consistent approach is required to facilitate discussion and 
the exchange of information on resource consents, heritage management, 
development issues, and community well-being. These communications will contribute 
to effective decision-making in the Western Bay of Plenty.2

2.8 Recognition of their mana, rangatiratanga and kaitiakitanga over the moana is 
fundamentally important to Tauranga Moana iwi and hapū who aspire to achieve, 
among other things: 

 

2.8.1 the restoration, protection and maintenance of the health and wellbeing of 
Tauranga Moana and the health and wellbeing of the people around the moana; 
and 

2.8.2 direct involvement in policy development and decision-making affecting 
Tauranga Moana; and 

2.8.3 use of the full range of tools available under existing and newly developed 
regulatory frameworks; and 

2.8.4 consistent good-faith engagement on relevant issues. 

2.9 For the Crown, arrangements in respect of Tauranga Moana should – 

2.9.1 meet Treaty of Waitangi obligations and be informed by the reports of the 
Waitangi Tribunal concerning the Tauranga Moana claims; and 

2.9.2 be consistent with the principle of public access within marine and coastal area 
as reflected in sections 26 and 27 of the Marine and Coastal Area (Takutai 
Moana) Act 2011; and 

2.9.3 preserve democratic local decision-making and action by and on behalf of 
communities, including preserving the role of, and final decision-making by, 
local authorities as provided in relevant legislation; and 

2.9.4 provide an effective role for iwi and hapū in natural resource management; and 

2.9.5 promote sustainable management of natural and physical resources; and 
                                                

2 Source: SmartGrowth Strategy 2004 (2007 revision). 
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2.9.6 improve and protect the health of the moana and the connected health of 
whānau, hapū and iwi; and 

2.9.7 provide for customary interests and accommodate cultural diversity and more 
than one world-view; and 

2.9.8 be characterised by arrangements that are fit for purpose; and 

2.9.9 be characterised by arrangements that are durable and will endure. 

2.10 The Crown acknowledges that the Tauranga Moana iwi are the Crown’s Treaty 
partners. 

TAURANGA MOANA FRAMEWORK 

2.11 For the purpose of recognising and addressing the foregoing matters the Crown and 
Tauranga Moana iwi agree – 

2.11.1 that the collective legislation will, on the terms provided by part 3 of the 
legislative matters schedule – 

(a) establish a statutory committee called the Tauranga Moana Governance 
Group; and 

(b) provide for the preparation, review, amendment and adoption of a 
Tauranga Moana framework document - Ngā Tai ki Mauao; and 

2.11.2 to the other provisions in this part 2; and 

2.11.3 within 20 business days of the settlement date the Crown will provide a financial 
contribution to the Bay of Plenty Regional Council to support the provision of 
administrative and technical support to the Tauranga Moana Governance Group 
and the preparation and adoption of Ngā Tai ki Mauao (the Tauranga Moana 
framework document). 

RELATIONSHIP WITH TAURANGA MOANA IWI 

2.12 The documents schedule contains a statement by Tauranga Moana iwi of their 
relationship with Tauranga Moana. 

2.13 The parties will discuss how the statement of relationship will be recognised in the 
collective legislation. 

PROVISION FOR OTHER IWI INTERESTS 

2.14 The parties acknowledge that – 

2.14.1 the Crown is at various stages of Treaty of Waitangi settlement negotiations 
with claimant groups who the Crown considers have or may have interests in 
Tauranga Moana; and 

2.14.2 where negotiations with those claimant groups results in redress being 
provided in relation to parts of Tauranga Moana, that redress will be given 
effect to through future Treaty of Waitangi settlement legislation. 
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2.15 The Crown agrees that any future redress will be subject to the resolution of 
overlapping interests (including those of Tauranga Moana iwi) to the satisfaction of the 
Crown and will – 

2.15.1 be commensurate with matters such as – 

(a)  the relative strength and nature of the association of the claimant group 
to Tauranga Moana, taken as a whole; and  

(b)  the nature of the claimant group's grievances in relation to Tauranga 
Moana; and 

2.15.2 not undermine the fundamental elements of the Tauranga Moana 
arrangements set out in this deed; and 

2.15.3 not derogate from the Crown's recognition of the relationship between 
Tauranga Moana iwi and hapu and Tauranga Moana referred to in clauses 
2.12 and 2.13 of this deed; and 

2.15.4 be designed to preserve and enhance relationships between Tauranga Moana 
Iwi and claimant groups. 

2.16 The Crown agrees that the process for developing any future Tauranga Moana redress 
will be as follows: 

2.16.1 the Crown will engage with the Tauranga Moana Iwi Collective as early as is 
practicable in the negotiation process: 

2.16.2 the Crown will encourage and facilitate engagement directly between the 
Tauranga Moana Iwi Collective and the relevant claimant group: 

2.16.3 the Tauranga Moana Iwi Collective will be kept informed and will be provided 
with appropriate relevant information to allow informed views to be developed: 

2.16.4 prior to any redress over Tauranga Moana being agreed with another claimant 
group, the Tauranga Moana Iwi Collective will have the opportunity to express 
a view on the proposed redress:  

2.16.5 the Crown will also engage with the Tauranga Moana Governance Group in 
relation to any future redress proposals over Tauranga Moana: 

2.16.6 the Crown will make the final decision on the provision of redress for future 
claimant groups when settling their historical claims, and will do so in a 
manner consistent with this deed and the interests in all iwi with historical 
Treaty of Waitangi claims. 

Definitions  

2.17 In this part – 

2.17.1 "recognised interests" means the interests of iwi, other than Tauranga 
Moana iwi, that are relevant to the Tauranga Moana Framework and are 
confirmed in legislation giving effect to future settlements of historical Treaty of 
Waitangi claims; and 
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2.17.2 "recognised interest area" means an area containing recognised interests of 
iwi, other than Tauranga Moana iwi, that are relevant to the Tauranga Moana 
Framework and is confirmed in legislation giving effect to future settlements of 
historical Treaty of Waitangi claims. 

CROWN COMMITMENT  

2.18 The Crown is in Treaty settlement negotiations with claimant groups which may result 
in redress arrangements over areas in which Tauranga Moana iwi consider they have 
an interest.  

2.19 The Crown agrees that in developing any such arrangements it will engage with the 
Tauranga Moana Iwi Collective as early as practicable to provide for appropriate 
recognition of Tauranga Moana iwi interests, commensurate with the relative strength 
and nature of those interests, including appropriate participation in relevant natural 
resource frameworks that are developed through those negotiations. 

2.20 Clauses 2.18 and 2.19, and any arrangements that result from any engagement, do not 
affect the settlement of any Tauranga iwi claims. 

IMPORTANCE TO THE WESTERN BAY OF PLENTY AND ENHANCED 
DECISION-MAKING 

2.21 Tauranga Moana contributes to the unique identity of the Western Bay of Plenty by 
providing natural, social, recreational, cultural and economic resources.  It is central to 
the natural and cultural environment of the Western Bay of Plenty and to the lifestyles 
and social needs of the community.  Tauranga Moana is at the heart of many people's 
connection with the Western Bay of Plenty.  The natural character, ecology, cultural 
importance, recreational values and economic benefits of Tauranga Moana connect it 
inextricably with the character, lifestyles, culture and wellbeing of the Western Bay of 
Plenty.  As a physical and spiritual symbol of identity for whānau, hapū and iwi living 
around it, Tauranga Moana is vital to the cultural wellbeing and cohesion of the 
Western Bay of Plenty community. 

2.22 The collective legislation will provide that the part of the collective legislation that gives 
effect to part 3 of the legislative matters schedule will be interpreted in a manner that 
best furthers – 

2.22.1 the statements referred to or set out in clauses 2.12; and 

2.22.2 the parties’ shared intention that part 3 of the legislative matters schedule, and 
the rest of this part, provide for Tauranga Moana iwi and hapū to participate 
more fully in decision-making related to Tauranga Moana. 

SHARED PRINCIPLES 

2.23 Tauranga Moana iwi and the Crown have negotiated the arrangements for Tauranga 
Moana set out in this part (including part 3 of the legislative matters schedule) in good 
faith based on their respective commitments to each other. 

2.24 The arrangements are intended by Tauranga Moana iwi and the Crown to – 

2.24.1 operate in accordance with their relationship under the Treaty of Waitangi; and 
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2.24.2 provide for Tauranga Moana iwi and hapū to participate meaningfully in 
decision-making and the framing of policy related to Tauranga Moana; and 

2.24.3 promote holistic and integrated management of Tauranga Moana; and 

2.24.4 provide for iwi and hapū values and mātauranga Māori in the management of 
Tauranga Moana; and 

2.24.5 not derogate from – 

(a) existing arrangements between Tauranga Moana iwi and hapū and the 
Crown or local authorities; or 

(b) specific redress obtained by Tauranga Moana iwi under their respective 
Treaty of Waitangi settlements; and 

2.24.6 operate within and through existing statutory frameworks; and 

2.24.7 enable Tauranga Moana iwi and hapū, and local authorities and agencies with 
responsibilities related to Tauranga Moana to establish and maintain positive, 
co-operative and enduring relationships based on – 

(a) respecting the autonomy of the parties and their individual mandates, 
roles and responsibilities;  

(b) actively working together to – 

(i) share knowledge and expertise; and 

(ii) maintain an effective role for – 

(I) Tauranga Moana iwi to participate in the governance of 
Tauranga Moana; and 

(II) Tauranga Moana iwi and hapū to participate in  
co-management arrangements for Tauranga Moana; and 

(iii) achieve effective and integrated management of Tauranga Moana 
for the good of all; and 

(c) co-operating in partnership with a spirit of good faith, integrity, honesty, 
transparency and accountability; and 

(d) engaging early on issues of known interest to either of the parties; and 

(e) understanding that the parties‘ relationship is evolving.  

2.25 If issues arise in the application of the principles referred to in clause 2.24 the parties 
will work together to endeavour to resolve those issues. 

2.26 The collective legislation will provide that the part of the collective legislation that gives 
effect to part 3 of the legislative matters schedule will be interpreted in a manner that 
best furthers the matters set out in clauses 2.23 and 2.24. 



TAURANGA MOANA IWI COLLECTIVE DEED 

2:  TAURANGA MOANA FRAMEWORK 

10 
 

LOCAL GOVERNMENT ACT 

2.27 Following the date of this deed, if requested the Crown will facilitate a discussion 
between Tauranga Moana iwi and the local authorities with a view to identifying 
opportunities for Tauranga Moana iwi to contribute to local authority decision-making 
processes in accordance with section 14(1)(d) and section 81 of the Local Government 
Act 2002 including whether joint working parties could be established in relation to the 
preparatory stages of relevant functions and powers including long term plans and 
annual plans under the Local Government Act 2002. 

LETTERS OF INTRODUCTION 

2.28 The Crown, through the appropriate Minister, will provide letters of introduction to assist 
Tauranga Moana iwi to – 

2.28.1 seek approval to be a Heritage Protection Authority; and 

2.28.2 apply for appointment as a registered collector of ngā tāonga tūturu under the 
Protected Objects Act 1975; and 

2.28.3 establish a memorandum of understanding with Heritage New Zealand Pouhere 
Taonga; and 

2.28.4 establish a memorandum of understanding with the New Zealand 
Archaeological Association; and 

2.28.5 establish a memorandum of understanding with the Walking Access 
Commission. 

MEANING OF TAURANGA MOANA 

2.29 In this part and in part 3 of the legislative matters schedule, "Tauranga Moana" and 
"moana" – 

2.29.1 mean: 

(a) the waters (including internal waters and tidal lagoons) and other natural 
resources and the geographic features (including Tauranga Harbour) 
comprising the coastal marine area marked as "A" on the Tauranga 
Moana framework plan in the attachments; and 

(b) the waters and other natural resources and the geographic features 
comprising the rivers, streams, creeks and natural watercourses within 
the catchment that flow into – 

(i) Tauranga Harbour; or 

(ii) the sea at any point within the area marked as "A" on the 
Tauranga Moana Framework plan in the attachments; 

(c) the waters and other natural resources and the geographic features 
comprising wetlands, swamps and lagoons within the catchment; and 

(d) the beds and aquatic margins of the water bodies referred to in clauses 
(a) to (c); and 
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(e) the ecosystems associated with the waters and natural features referred 
to in clauses (a) to (d); but 

2.29.2 do not include – 

(a) the waters and other natural resources situated on offshore islands for 
which the Minister of Local Government is the territorial authority 
pursuant to section 22 of the Local Government Act 2002, including 
Tūhua (current recorded name "Mayor Island (Tuhua)") and Motītī Island 
(current recorded name "Motiti Island"); or 

(b) the waters and other natural resources and the geographic features 
comprising the rivers, streams, creeks and natural watercourses within 
the catchment that do not flow into: 

(i) Tauranga Harbour; or 

(ii) the sea at any point within the area marked as "A" on the 
Tauranga Moana framework plan in the attachments. 
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3 PUBLIC CONSERVATION LAND 

STATUTORY ACKNOWLEDGEMENTS 

3.1 The collective legislation will, on the terms provided by part 4 of the legislative matters 
schedule – 

3.1.1 provide the Crown’s acknowledgement of the statements by Tauranga Moana 
iwi of their particular cultural, spiritual, historical, and traditional association 
with – 

(a) the ridge lines on the Kaimai-Mamaku Range (as shown on deed plan 
OTS-215-011); and 

(b) the ridge lines from Otawa to Pūwhenua (as shown on deed plan  
OTS-215-012); and 

3.1.2 require relevant consent authorities, the Environment Court, and Heritage 
New Zealand Pouhere Taonga to have regard to the statutory 
acknowledgement; and 

3.1.3 require relevant consent authorities to forward to the collective entity and each 
representative entity – 

(a) summaries of resource consent applications within, adjacent to or 
directly affecting a statutory area; and 

(b) a copy of a notice of a resource consent application served on the 
consent authority under section 145(10) of the Resource Management 
Act 1991; and 

3.1.4 enable the collective entity and each representative entity, and any member of 
the Tauranga Moana iwi, to cite the statutory acknowledgement as evidence of 
Tauranga Moana iwi’s association with an area. 

3.2 The statements of association are in the documents schedule. 

3.3 The parties acknowledge that the statutory acknowledgements apply to areas in which 
other groups may assert mana whenua. 

TE KŪPENGA 

3.4 Te Kūpenga provides for the Department of Conservation and Tauranga Moana iwi and 
hapū to work together to enhance conservation lands in Te Kūpenga and consists of 
the following elements: 

3.4.1 a Conservation Partnership Forum: 

3.4.2 Conservation Principles Document: 

3.4.3 Conservation Management Plan for Ngatukituki Area:  

3.4.4 engagement with East Coast Bay of Plenty Conservation Board: 
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3.4.5 engagement with Tauranga Office: 

3.4.6 transfer to Iwi of specific decision-making functions: 

3.4.7 Wāhi Tapu Management Plans: 

3.4.8 Cultural Materials Plan: 

3.4.9 Wānanga Areas: 

3.4.10 relationship and operational matters. 

3.5 The collective legislation will give effect to Te Kūpenga on the terms provided in part 3 
of the documents schedule. 

EFFECT OF CULTURAL REDRESS GENERALLY 

3.6 The Crown may do anything that is consistent with the cultural redress, including 
entering into, and giving effect to, another settlement that provides for the same or 
similar redress. 

3.7 However, clause 3.6 is not an acknowledgement by Tauranga Moana iwi that any other 
iwi has any interests in the areas covered by the cultural redress.  
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4 MAUAO  

4.1 The trustees of the Mauao Trust and the Tauranga City Council have agreed to a new 
joint approach to the administration of the Mauao Historic Reserve, in which control 
and management of the reserve will be transferred from Tauranga City Council to a 
new joint administering body. 

4.2 In particular, the Mauao Trust and the Tauranga City Council have agreed that – 

4.2.1 the Mauao Historic Reserve will be managed and administered by a joint 
management body (the joint board).  This arrangement will remain in place for 
a minimum one year period from settlement date, after which time the Mauao 
Trust and the Tauranga City Council may jointly agree to give notice that the 
Mauao Trust wishes to assume the role of sole administering body for the 
reserve; and 

4.2.2 the joint board is appointed to manage and administer the Mauao Historic 
Reserve as if that appointment was made under section 30 of the Reserves Act 
1977, but that section has no other application to the joint board; and 

4.2.3 the joint board to be established by the settlement date will comprises – 

(a) 4 members appointed by the Mauao Trust; and 

(b) 4 members appointed by the Tauranga City Council; and 

4.2.4 sections 31 to 34 of the Reserves Act 1977 apply to the joint board as if it were 
a Board; and 

4.2.5 clause 4.2.4 applies, subject to clauses 4.2.6 and 4.2.7; and 

4.2.6 the first meeting of the joint board must be held no later than 2 months after the 
settlement date; and 

4.2.7 the joint board may adopt alternative provisions about its meetings and, if it 
does – 

(a) those provisions apply; and 

(b) any contrary provision in section 32 of the Reserves Act does not apply. 

4.3 Tauranga Moana iwi support the new joint approach. 

4.4 The collective legislation will give effect to clause 4.2 and, on the terms provided by 
part 4A of the legislative matters schedule, to other provisions required to give effect to 
the new joint approach. 
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5 COMMERCIAL REDRESS 

FINANCIAL PAYMENT 

5.1 The Crown will pay the collective entity the amount of $250,000 within 10 business 
days after the date collective legislation has been approved as satisfactory under 
clause 6.3.3. 

TMIC ATHENREE FOREST LAND 

5.2 The TMIC Athenree forest land is to be – 

5.2.1 sold by the Crown to the collective entity on the settlement date and on the 
terms of transfer in part 3 of the property redress schedule; and 

5.2.2 as described, and is to have the transfer value provided, in part 2 of the 
property redress schedule. 

5.3 The transfer of the TMIC Athenree forest land will be subject to, and where applicable 
with the benefit of, the encumbrances provided in the property redress schedule in 
relation to that property. In addition, the parties agree that, on transfer, the TMIC 
Athenree forest land will have the benefit of, and be subject to, a reciprocal right of way 
easement on standard terms in respect of the existing formed road that forms part of 
the boundary between the TMIC Athenree forest land and the balance of the land in the 
Athenree forest. 

5.4 On the settlement date – 

5.4.1 the Crown will transfer the TMIC Athenree forest land to the collective entity 
on the terms set out in part 3 of the property redress schedule; and 

5.4.2 the collective entity must pay to the Crown an amount equal to the transfer 
value of the property plus GST, if any, by – 

(a) bank cheque drawn on a registered bank and payable to the Crown; or 

(b) another payment method agreed by the parties. 

Collective legislation 

5.5 The collective legislation will, on the terms provided by part 5 of the legislative matters 
schedule, enable the transfer of the TMIC Athenree forest land and, in particular, will 
provide for the following in relation to the land – 

5.5.1 the TMIC Athenree forest land to cease to be Crown forest land upon 
registration of the transfer: 

5.5.2 the collective entity to be, from the actual settlement date, in relation to the 
TMIC Athenree forest land – 

(a) a confirmed beneficiary under clause 11.1 of the Crown forestry rental 
trust deed; and 
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(b) entitled to the rental proceeds since the commencement of the Crown 
forestry licence: 

5.5.3 on the actual settlement date the Crown to give notice under section 17(4)(b) of 
the Crown Forests Assets Act 1989 terminating the Crown forestry licence  at 
the expiry of the period determined under that section, as if – 

(a) the Waitangi Tribunal had made a recommendation under section 
8HB(1)(a) of the Treaty of Waitangi Act 1975 for the return of TMIC 
Athenree forest to Māori ownership; and 

(b) the Waitangi Tribunal’s recommendation became final on the actual 
settlement date for the TMIC Athenree forest land: 

5.5.4 the collective entity to be the licensor under the Crown forestry licence, as if 
TMIC Athenree forest land had been returned to Māori ownership on the 
actual settlement date under section 36 of the Crown Forest Assets Act 1989, 
but without section 36(1)(b) applying:  

5.5.5 if the Crown has not completed the processes referred to in clause 17.4 of the 
Crown forestry licence before the actual settlement date – 

(a) the Crown to be required to continue those processes on and after the 
actual settlement date for the TMIC Athenree forest land, and until the 
processes are completed; and  

(b) for the period starting on the actual settlement date and ending on the 
completion of the processes referred to in clause 17.4 of the Crown 
forestry licence, the licence fee payable under the Crown forestry 
licence to be the amount calculated in the manner described in 
paragraphs 3.28 and 3.29 of the property redress schedule; and 

(c) if the processes referred to in clause 17.4 of the Crown forestry licence 
commenced as a result of a notice under clause 5.5.3 (rather than an 
equivalent notice in respect of the balance of the land that is subject to 
the Crown forestry licence), with references to the "prospective 
Proprietors" in clause 17.4 of the Crown forestry licence to be read as 
the "collective entity": 

5.5.6 if the TMIC Athenree forest land is not transferred under this deed it is deemed 
to have been the subject of a final recommendation of the Waitangi Tribunal 
under section 8HB(1)(b) of the Treaty of Waitangi Act 1975 that the land not be 
liable to return to Māori ownership: 

5.5.7 for rights of access to areas that are wāhi tapu in the TMIC Athenree forest 
land. 

RFR FROM THE CROWN 

5.6 The collective entity is to have a right of first refusal in relation to a disposal of RFR 
land, being land listed in the attachments as RFR land that, on the settlement date, – 

5.6.1 is vested in the Crown; or  

5.6.2 the fee simple for which is held by the Crown. 
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5.7 The right of first refusal is – 

5.7.1 to be on the terms provided by part 7 of the legislative matters schedule; and 

5.7.2 in particular, to apply – 

(a) for a term of 174 years from the settlement date; but 

(b) only if the RFR land is not being disposed of in the circumstances 
provided by paragraph 6.11 of part 6 of the legislative matters schedule. 

5.8 Clause 5.9 applies if the Crown offers the RFR land to the collective entity in 
accordance with part 6 of the legislative matters schedule. 

5.9 The Crown acknowledges that in the event an RFR offer is accepted by the collective 
entity in respect of the RFR land, the collective entity intends to nominate a nominee 
in accordance with paragraph 6.9 of the legislative matters schedule.  The collective 
entity intends that nominee to be, at its discretion, either – 

5.9.1 an entity identified by the Ngā Hapū o Ngāti Ranginui governance entity and 
the Ngāi Te Rangi governance entity jointly; or  

5.9.2 if an entity is not identified jointly as per clause 5.9.1, then an entity identified 
by one of the governance entities in clause 5.9.1 individually. 
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6 COLLECTIVE LEGISLATION, CONDITIONS AND TERMINATION 

COLLECTIVE LEGISLATION 

6.1 Within 12 months after the date of this deed the Crown must propose collective 
legislation for introduction to the House of Representatives. 

6.2 The collective legislation will provide for all matters for which legislation is required to 
give effect to this deed and, in particular, –  

6.2.1 the legislative matters schedule; and 

6.2.2 those parts of part 3 of the documents schedule (Te Kūpenga Framework) 
which are required to be included in the collective legislation; and  

6.2.3 may include provisions to give effect to clause 4.4. 

6.3 The collective legislation proposed for introduction to the House of Representatives – 

6.3.1 must comply with the drafting standards and conventions of the Parliamentary 
Counsel Office for Government Bills, as well as the requirements of the 
Legislature under Standing Orders, Speaker’s Ruling, and conventions; and 

6.3.2 to the extent necessary to ensure the legal effectiveness of the collective 
legislation, may differ in form from the legislative matters schedule; and 

6.3.3 must be in a form that is satisfactory to the collective entity and the Crown. 

6.4 The Tauranga Moana iwi and the collective entity must support the passage through 
Parliament of the collective legislation. 

DEED CONDITIONAL 

6.5 This deed is conditional on:  

6.5.1 a representative entity of each of the Tauranga Moana iwi having – 

(a) been ratified by the iwi and established; and 

(b) been approved by the Crown as being an entity properly ratified and 
representative of the iwi; and 

(c) become a limited partner of the collective entity; and  

6.5.2 the collective legislation coming into force. 

TERMINATION 

6.6 The Crown, or the collective entity, may terminate this deed, by notice to the other, if – 

6.6.1 the condition in clause 6.5.1 has not been satisfied within 6 months after the 
date of this deed; or 
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6.6.2 the collective legislation has not come into force within 30 months after the date 
of this deed; and 

6.6.3 the terminating party has given the other party at least 20 business days' notice 
of an intention to terminate. 
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7 EFFECT OF THIS DEED AND IMPLEMENTATION 

7.1 This deed does not settle any of the historical claims of the Tauranga Moana iwi. 

7.2 This deed provides collective Treaty redress for historical claims in respect of the 
shared interests of the Tauranga Moana iwi.  The Tauranga Moana iwi acknowledge 
that the redress under this deed will be part of the comprehensive settlement of the 
historical Treaty claims of each Tauranga Moana iwi.  

7.3 The collective legislation will, on the terms provided by paragraphs 7.5 to 7.8 of the 
legislative matters schedule – 

7.3.1 provide that the legislation referred to in paragraph 7.5.2 of the legislative 
matters schedule does not apply – 

(a) to the TMIC Athenree forest land or any RFR land; or 

(b) for the benefit of the settling group of a representative entity; and 

7.3.2 require any resumptive memorials to be removed from a computer register for 
the TMIC Athenree forest land or any RFR land; and 

7.3.3 require the Secretary for Justice to make copies of this deed publicly available. 

 

 



TAURANGA MOANA IWI COLLECTIVE DEED 

 

21 
 

8 GENERAL, DEFINITIONS AND INTERPRETATION 

GENERAL 

8.1 The general matters schedule includes provisions in relation to – 

8.1.1 the effect of this deed; and 

8.1.2 the taxation of redress, including indemnities from the Crown in relation to 
taxation; and 

8.1.3 the giving of notice under this deed; and 

8.1.4 amending this deed; and 

8.1.5 other miscellaneous matters. 

8.2 The collective legislation will, on the terms provided by part 8 of the legislative matters 
schedule, provide for certain miscellaneous matters relating to interpretation and 
implementation. 

TAURANGA MOANA IWI 

8.3 In this deed, Tauranga Moana iwi means – 

8.3.1 the collective group of the following iwi and hapū: 

(a) Ngā Hapū o Ngāti Ranginui: 

(b) Ngāi Te Rangi: 

(c) Ngāti Pūkenga; and 

8.3.2 includes the individuals who are members of one or more of the iwi and hapū 
described in clause 8.3.1; and 

8.3.3 includes any whānau, hapū, or group to the extent that it is composed of those 
individuals. 

8.4 Each iwi and its hapū is defined in the comprehensive settlement for that iwi and its 
hapū. 

ADDITIONAL DEFINITIONS 

8.5 The definitions in part 5 of the general matters schedule apply to this deed. 

INTERPRETATION 

8.6 The provisions in part 6 of the general matters schedule apply in the interpretation of 
this deed. 
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SIGNED as a deed on  21 January 2015 

SIGNED by the Trustees of the Ngā Hapū o Ngāti Ranginui Settlement Trust  

SIGNED by KIMIORA RAWIRI )  
as trustee, in the presence of: )  
 )  
  Kimiora Rawiri 
Signature of Witness  (Ngāti Hangarau) 

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by TE PIO KAWE )  
as trustee, in the presence of: )  
 )  
  Te Pio Kawe 
Signature of Witness  (Ngāi Te Ahi) 

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by ROB URWIN )  
as trustee, in the presence of: )  
 )  
  Rob Urwin 
Signature of Witness  (Ngāi Tamarāwaho) 

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by LANCE WAAKA )  
as trustee, in the presence of: )  
 )  
  Lance Waaka 
Signature of Witness  (Ngāti Ruahine) 

Witness Name:   
Occupation:   
Address:   
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SIGNED by MIKERE WAIRUA )  
as trustee, in the presence of: )  
 )  
  Mikere Wairua  
Signature of Witness  (Ngāti Te Wai ) 

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by STEPHANIE TAIAPA )  
as trustee, in the presence of: )  
 )  
  Stephanie Taiapa 
Signature of Witness  (Ngāti Taka) 

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by RHESA JASON AKE )  
as trustee, in the presence of: )  
 )  
  Rhesa Jason Ake 
Signature of Witness  (Pirirākau) 

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by PHILLIP HIKAIRO )  
as trustee, in the presence of: )  
 )  
  Phillip Hikairo 
Signature of Witness  (Wairoa hapū) 

Witness Name:   
Occupation:   
Address:   
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SIGNED by the trustees of the 
NGĀI TE RANGI SETTLEMENT TRUST 

SIGNED by CHARLIE TAWHIAO )  
as trustee, in the presence of: )  
 )  
  Charlie Tawhiao 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by  MARGARET BROUGHTON )  
as trustee, in the presence of: )  
 )  
  Margaret Broughton 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by NGARAIMA TAINGAHAUE )  
as trustee, in the presence of: )  
 )  
  Ngaraima Taingahaue 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by PUHIRAKE IHAKA )  
as trustee, in the presence of: )  
 )  
  Puhirake Ihaka 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   
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SIGNED by MATE SAMUELS )  
as trustee, in the presence of: )  
 )  
  Mate Samuels 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
 
 
SIGNED by  AWANUI BLACK )  
as trustee, in the presence of: )  
 )  
  Awanui Black 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
 
 
SIGNED by KALANI TARAWA )  
as trustee, in the presence of: )  
 )  
  Kalani Tarawa 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
 
 
SIGNED by TURI NGATAI )  
as trustee, in the presence of: )  
 )  
  Turi Ngatai 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   
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SIGNED by EDDIE BLUEGUM )  
as trustee, in the presence of: )  
 )  
  Eddie Bluegum 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
 
SIGNED by NGARETA TIMUTIMU )  
as trustee, in the presence of: )  
 )  
  Ngareta Timutimu 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   
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SIGNED by the trustees of the 
TE TĀWHARAU O NGĀTI PŪKENGA TRUST 

SIGNED by RAHERA OHIA )  
as trustee, in the presence of: )  
 )  
  Rahera Ohia 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
 
SIGNED by HARRY HAERENGARANGI MIKAERE )  
as trustee, in the presence of: )  
 )  
  Harry Haerengarangi Mikaere 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by HORI PARATA )  
as trustee, in the presence of: )  
 )  
  Hori Parata 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   

 
 
SIGNED by REHUA SMALLMAN )  
as trustee, in the presence of: )  
 )  
  Rehua Smallman 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   
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SIGNED by REGINA BERGHAN )  
as trustee, in the presence of: )  
 )  
  Regina Berghan 
Signature of Witness   

Witness Name:   
Occupation:   
Address:   
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SIGNED by  
TAURANGA MOANA IWI COLLECTIVE GENERAL PARTNERSHIP LIMITED as general 
partner on behalf of TAURANGA MOANA IWI COLLECTIVE LIMITED PARTNERSHIP: 
 
SIGNED by ROB URWIN )  
 )  
  Rob Urwin, Director 

 
 
SIGNED by MARU SAMUELS )  
 )  
  Maru Samuels, Director 

 
 
SIGNED by DOMINIC WILSON )  
 )  
  Dominic Wilson, Director 
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SIGNED for and on behalf of THE CROWN by – 

The Minister for Treaty of Waitangi __________________________ 
Negotiations in the presence of – Hon Christopher Finlayson, QC 

WITNESS 

_________________________________ 

Name: 

Occupation: 

Address: 

 

The Minister for Māori Development __________________________ 
in the presence of – Hon Te Ururoa Flavell 

WITNESS 

_________________________________ 

Name: 

Occupation: 

Address: 

 

The Minister of Finance in relation to the tax __________________________ 
indemnities in the presence of – Hon Simon William English 

WITNESS 

_________________________________ 

Name: 

Occupation: 

Address: 
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